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has been received, and is before the Senate, all || 
the preliminary questions of handwriting and 
identity, it seems to me, are passed upon. This, 
then, is @ petition regularly signed, and admitted | 
to be so, before the Senate; because the objection 
was not taken at the time when it was competent 
for any Senator to take it; and, therefore, the 
question must be decided independent of the cavils 
which have been raised upon identity of hand- | 
writing. en" a g39 

Another objection 1s, that it is a petition pur- 
sorting to be from the senators and representa- 
tives of the State of Kansas. It strikes me that 
eentlemen have allowed themselves to run into 
another mistake. I do not understand that, when | 
these petitioners come here, and represent them- 
selves as senators and representatives of the State 
of Kansas, they assume that they are a State of || 
this Confederacy in the same way that South | 
Carolina or New Hampshire is. hey assume || 
what I suppose to be a conceded right. I think || 
I heard the honorable Senator from South Caro- || 
lina, himself, some time ago, speaking upon the || 
subject of the Missouri compromise, say that, || 
when the Missouri compromise was passed, and 
when Missouri was voted into the Union, under 
the terms on which she was admitted, the North 
submitted, because they knew that if she did not 
come into the Union she would be a State out of 
the Union, and would so remain. It was, I believe 
he said, the anticipation ofthat very state of things 
which induced the passage of the bill admitting || 
Missouri. Am I not right in attributing that || 
té the Senator from South Carolina? I think || 
I am. || 

Mr. BUTLER. Mymind was notfully given 
to the remarks of the Senator, and I do not know 
that I comprehend him exactly; but I will state | 
very frankly anything which | have said. || 

Mr. HALE. I will state my proposition again. || 
I understood the Senator from South Carolina, || 
some time ago, to state, on the floor of the Senate, || 
that one of the reasons which induced the admis- || 
sion of the State of Missouri, under the terms on |! 
which she was admitted, was an apprehension | 
on the part of some that, if she was not admitted 
into the Union as a State, she was a State out of | 
the Union, and would so remain. | 

Mr. BUTLER. I have always understood, as | 
a part of the history of those times, derived from | 


it 


| 





conversation with men who took part in them— 
and I believe it to be so—that when the territorial 
government of Missouri sent ina petition to Con- || 
gress for leave to hold a convention to form a | 
Stateconstitution, and when that leave was given, || 
and she did form a constitution, she assumed, || 
what I think she was entitled to, the position of 
a State; and if Congress did not admit her into 
the Union after that, she could assume the posi- 
tion of an independent State out of the Union. 
That is what I said, and say now. 

Mr. HALE. Thatis enough for my argument, 
because that establishes the position, in the judg- 
ment of those who are opposed to this petition, 


| on her part such numbers, position, and re 
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her, or to be out of the Union if they would not 
do so. I take a very different position in regard 
to a parcel of intruders on our lands setting up 
the right to become a State by simply investing 
themselves with the name of a State. According 
to my understanding of our practice, before a 
Territory can become a State there is required 

fan 
to the other States as to give her the dignity of a 
Commonwealth. Now, if the gentleman will say 
here in fairness that six thousand people—be- 
cause that is about their number—can become a 
State, in any contemplation of the term, equal 
with the States of this Union, or can become such | 
a Commonwealth as is within the purview of the 
Constitution of the United States, I shail give up 
the question. If he says so, very well. 

Mr.HALE. Mr. President, [ think I did not 
misunderstand the Senator, and certainly I will 
not misrepresent him. The only purpose for 
which I used his confession, or position, was to | 
show that it was not necessary for a State to be 
a member of this Confederacy in order to be a 
State, no matter how she gets so. I waive the 
question of the legality or illegality of the pre- 
liminary steps which she takes to make herself 
a Staite, It is enough for my argument that she 
may be a State without being a member of the 
Confederacy. Having established that — that 
position being conceded—my argument is that it 
is not arrogant, it is not false, in the signers of 
this petition to represent themselves as mem- 
bers of the Legislature of the State of Kansas, | 
because, by so representing themselves, they do 
not assume that they are a State of the Confed- 
eracy. 

There is another case much more recent than 
that of the admission of Missouri—the case of 
the State of California. That State was organ- 
ized before she was admitted into the Union, or || 
had permission from Congress to organize a State | 
government. There was no preliminary permis- | 
sion given to her, but she organized outside of | 
the Union, without the consent of Congress. In | 
that condition—no consent having been given— 
she claimed to be a State, chose her Represent- 
atives to Congress, and elected two gentlemen to 
seats on this floor. They took their seats here | 
by the consent of this body, although they were 
chosen by that State when she was organized 


without the consent of Congress having been | 
previously given. She exercised all the powers 
of a State, the highest powers of a State, by elec- 
ting Senators to come here. 
Then we have these two points established: 


| first, that there may be a State without being a | 


member of the Confederacy, as was the State of | 
Missouri; and second, that there may be a State | 
without being a member of the Confederacy, and 
without having previously obtained the consent 
| of Congress to establish a constitution. Now, 
| these are the objectionable features which are 
| pointed out in this petition of Kansas. I think it 





that a State may assume to be a State, and be a 
State, without claiming to be one of the United 
States of this Confederacy. There is no arro- 
gance and no falsehood upon the face of this pe- 
tition in the signers representing themselves to 
be members of the House and Senate of that 


State, because, by the position of the honorable || 


Senator from South Carolina, there may be a 
State outside of the Union, and within the terri- 
torial limits of the United States. 

Mr. BUTLER. I hope the gentleman will 
allow me to correct him as he goeson. I perceive 
that he is disposed to treat me fairly, and when I 
see that disposition I shall always avoid anything 
like a collision. The position which I took is a | 
very different one from that which the Senator | 
has attributed to me. I say there is a great deal | 
of difference between a lawful State, and an un- 
lawful State—between a State de jure and a State 
de facto. 1 say that the birth of a State, through 
the process prescribed for Missouri, gave her the 
right to assume the dignity of a State, either to | 
come into the Union if Congress would admit 


o4 


|| thing more than that—is there anything behind 


| 1s clear that these objections are obviated, if pre- 
| cedent is good for anything. Then the question | 
| presents itself in this simple form: Is there any- 


that—which should raise any excitement on the 
subject? It strikes me not, if I am right in sup- 
posing that objection to everything which is on the 
face of the paper, and to everything relating to 
the hand-writing of the signers is obviated by 
| the reception of the petition. If, by virtue of 
the two precedents to which I have adverted, 
there may be a State without the consent of Con- 


gress, and without being a member of the Confed- || 


eracy, I contend that there is nothing arrogant, 
nothing false, and nothing improper in these gen- 
tlemen thus representing theenasives. 

Well, sir, the honorable Senator from South 
| Carolina pours out, with his usual eloquence, his | 
| denunciations against anarchy. I join him in 
| every syllable of them. I think that I detest 


| deeply, and as sincerely-as he does. It is because 
' I hate anarchy that I ask that this petition may | 


without being admitted into the Confederacy, and || 


|| motion to 
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be received, and that its prayer may be granted, 
so that the reign of anarchy may be put an end 
to. 

These petitioners come forward and tell you, 
that your attempt to give them a government has 
been a failure, a signal failure, and that that gov- 
ernment, instead of affording them protection, 
has been a means of oppression; that instead of 
being the shield to protect, it has been the spear 
to wound them; that your attempt to give them 
government has resulted in an utter, entire, and 
total failure; and they are therefore driven back 
to that position which every people are bound to 
assume in like circumstances. When a govern- 
ment fails to attain for the people living under it 
the great ends for which government is always 
instituted and constituted, it is their right and 
their duty to seek other and different forms of 
government—to abolish the old and institute the 
new. These petitioners have not taken the 
sword; they have not taken the last resort. In 
these latter days they live under such institutions 
and in such a period of the world, that the re- 
dress which our fathers had to seek by arms and 
by resistance upon the battle-field to tyranny, 
oppression, and wrong government, they may 
demand in the peacable, quiet, and orderly oper- 
ations of this Government, which is over them; 
and this is what they invoke. They do not 
invoke the Army. They invoke protection against 
your army sent there to oppress them, ‘They 
do not appeal to arms; but they ask you to give 
them the shield of the Constitution in the most 
effective form in which you can give it to them. 
They ask you constitutionally, peaceably, and 
quietly, to allow them to take upon themselves 
the burdens of a government, so that they may 
find that protection which your attempt has 


|| utterly failed to give them. 


There may be something very obnoxious in 
all this; there may be something to excite all the 
opposition which it has received; but I confess 
that my mind does not see it. At this stage of 
the case I shall not commit myself, though I 
have very strong impressions as to how I shall 
vote on the ultimate question of establishing the 
State government for which they ask. All that 
I desire in this stage of the case is, that their peti- 

| tion shall be respectfully treated, and I hope it will 
be printed. 

I wish to say a word more while I am up, for 
| I do not mean to occupy a great deal of time, nor 
| do I expect to speak on this question again in its 
present stage. I wish to say to gentlemen, that 
it seems to me there is an undue sensitiveness 
on this subject. As was suggested by the Sen- 
| ator from Maine, three or four other petitions of 

a similar character to this have been presented 
|and printed. Why not this? Why is this to 
| be treated in a different way? Sir, if the issue is 
| to be made on this question, I wish it were on 
| the reception, instead of on the motion to print 
| the petition. If the issue is to be made on this 
| question, I think it could not have been made on 
| a more favorable one, nor on one which will more 
| understandingly present the position of those 
| who take sides upon it, than the aspect in which 
it is now presented by the opponents of the 
rint, 

Mr. DOUGLAS. Mr. President—— 

| Mr. MASON. I hope the honorable Senator 
| will allow me to offer a resolution with a view to 
get at the real question. 7 

Mr. DOUGLAS. I wish to say a word in 
reply to the Senator from New Hampshire. 

he PRESIDENT. One o’clock, the hour for 
another special order having arrived, the Senate 
must proceed to its consideration, unless other- 
wise ordered. 


Mr. STUART. 


I hope the special order will 
| be postponed. I wish to have the river and 
harbor bills taken up. I desire to ask the Chair 
what is the special order for this hour to-day ? 

The PRESIDENT. The first special ieee is 





|| anarchy and oppression as earnestly, and as || the motion of Mr. Jounsown to refer to the Com- 


| mittee on Printing the motion of Mr. Weiier 
} to print ten thousand additional copies of the 
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' 
message of the President in relation to affairs in | 
Kansas. j 

Mr. STUART. In accordance with the pre- | 
vious understanding, | move to postpoue all the 
prior orders, and proceed to the consideration of 
the river and harbor bills. 

Mr. DOUGLAS. I desire to submit only two 
or three words in reply to the Senator from New 
Hampshire, if the Senate will allow me; it will 
take but a few moments. 

The PRESIDENT. It requires unanimous 
consent, the Senate having appointed a special 
order for one o’clock, and that hour having ar- 
rived. 

Mr. STUART. I have no objection to hearing 
the Senator, if it can be understood by the Sen- 
ate that then the motion which I have submitted 
shall be considered; but if this question is to run | 
into a general debate during the day, | mustinsist | 
on my motion, 

Mr. RUSK. I perceive that several Senators 
desire to address the Senate on this memorial. 
Some have already spoken, and others desire to 
speak. I think it is better to go on now and get | 
rid of that question. I therefore move the post- 
ponement of all the special orders, so as to allow 
us to continue the debate on this memoral, and 
dispose of it. 

Mr. STUART. I suppose that my motion to 
postpone the prior orders, and proceed to the 
consideration of the river and harbor bills, takes 

wrecedence of the motion of the Senator from 
lexas. On my motion, I ask for the yeas and 
nays. 

Mr. DOUGLAS. Is the question to be taken 
jointly on the proposition of the Senator from 
Michiean, or may his motion be divided? 

The PRESIDENT. The question is first on 
postponing the special order named by the Chair. 

Mr. BUTLER. I do not think the speaking 
on this memorial will take long, and I desire to 
have it disposed of. I do not wish to come in 
every morning to be called to an account on these 
matters, from the opposition which I have made 
to the printing. I wish to have the question dis- 

vosed of, and I think we had better go on with 
it now, while the iron is in the furnace, and not 
let it get cold again. 

The PRESIDENT. The question is on the 
motion of the Senator from Michigan. 

Mr. BAYARD. [think itis but justice to those | 
who entertain different sentiments and sympa- | 
thies from the honorable Senators from Maine 
and New Hampshire, that they should have an 
opportunity to state their ground of opposition 
to the printing of the memorial. I shall therefore 
vote against taking up the special orders, in order 
that this debate may now be continued until we 
dispose of the proposition before the Senate. We 
ought to continue it in justice to both sides. 

Mr. DOUGLAS. would ask the Chair, | 
whether, if we refuse to postpone the special 
orders, the effect will be to continue the present 
debate? 

The PRESIDENT. If the Senate refuse to | 
postpone the special order, it will then be before 
the Senate. 

Mr. DOUGLAS. I shall feel compelled to vote 
against taking up any other measure until we | 
dispose of this question. I think it is due to us 
to debate the issues which have been presented | 
here, and to dispose of the question. While I 
should be glad to vote with the Senator from | 
Michigan to take up the bills to which he alludes, | 
I shall feel constrained to vote against his motion | 
on that ground. I know that others will vote as | 
I do, and I think the Senator had better waive 
the motion until we can get rid of this memorial. 

The PRESIDENT. Does the Senator from 
Michigan insist on his motion? 

Mr. STUART. I believe I can state my views 
on this question without the slightest feeling. 


ah = = 


The river and harbor bills which were reported || 


from the Committee on Commerce were reported 
some weeks ago, before the Kansas question 
was brought to the notice of the Senate in any 
shape or form. They had a priority to the special 
order that has been made of the Navy bill. ‘They 
were reported weeks before either of them. I | 


have had a full and complete understanding with || 





the Senators who have charge of the Navy bill 


fe : aC 
rial, will be made the occasion for set speeches on 
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control of the Senate. 


the honorable Senator from Lllinois also, that, 
after the Senator from Missouri and the Senator 
from New York should have been heard on the 


Kansas question, we should proceed to the con- | 


sideration of the river and harbor bills. 

The question which is now before the Senate 
is identical in debate with every other question 
growing out of Kansas affairs. 
upon which every Senator desires to be heard. 
It is one upon which I desire to be heard myself 
among others. If I yield to the suggestions of 
Senators now, how shall I be presented as one 
ot the members of the Committee on Commerce 
clothed with the charge of the bills to which I 
have alluded, which were made a special order 
by the Senate, but have now been postponed two 
weeks out of their time for the purpose of allow- 
ing the intermediate discussions? Hardly a day 


passes when, either upon the introduction of a | 


petition, orin some other form, the Kansas or the 
Navy question is not sprung upon the Senate, 
They are exciting questions. ‘There is a dispo- 


sition to consider them, and to consider them at | 
1 am not disposed to make any complaint | 


once, 
about it. As Ihave said, I have no feeling in 
regard to this matter. On this and all other ques- 
tions, when [ come to discuss them, I shall en- 
deavor to express my judgment. 

But, sir, when, under this state of things, will 
the bills with the direction of which Iam charged 
by the Committee on Commerce come up for con- 
sideration? ‘To-morrow is private bill day. The 
Senate has expressed a desire to adjourn until 
Monday. For Monday a special order has been 
assigned. On Tuesday, by common understand- 
ing, the Senator from Alabama [Mr. Cray] is to 
have the floor on the Kansas question. The Sen- 
ator from Illinois desires, aaa I think rightly, 
whenever thatiquestion shall be reached again, 
to have it disposed of continuously. Then how 
are we presented? If I permit this day to be 
consumed, as it will be, ina discussion of this 
motion to print, without calling for a vote of the 
Senate on the business which I have named, I 
shall have failed to perform my duty to the com- 
mittee. Ifthe Senate choose to vote otherwise, I 


shall be the last gentleman to interpose any | 


ground of complaint. It is a business within the 


and nays may be taken upon my motion, so that 
I can didn my duty in the premises. That 
being done, I shall institute no objection what- 
ever to any form of business that the Senate may 
see fit to take up. 

Mr. BAYARD. I do not object to the consid- 
eration of the river and harbor bills, or to their 


passage—at least those of them which I have in- | 
vestigated; but it seems to me that during the | 


whole of this session we havp pursued no regular 
order of debate or of business. Subjects have 


been interlaced with each other at different times, | 


and no one has known what would be the sub- 
ject of discussion in the Senate on a particular 
day, until debate actually commenced. ‘The mo- 
tion discussed this morning comes upon us unex- 
pectedly, arising from a petition which has been 
presented, which, in the judgment of some Sena- 
tors, is of importance on account of the principle 
involved in it. It involves the recognition, as I 
suppose, of an act of plain rebellion, or treason, 
against the laws of the United States—incipient 


/treason at any rate. The question is, therefore, 


an important one. 


It comes to us arising out 
of a petition. 


It must be met as it comes. 


to-day, and now the debate is to be cut short, 
and other subjects interposed, before you can hear 
those on the other side. I have noidea that this 
motion, or any motion connected with the memo- 


the part of Senators. I suppose the debate may 
possibly take up the day, but it will be merely a 


debate, and the subject can be disposed of during 


the day. I think it wiser and better to get rid of 
it before we take up the river and harbor bills. I 


| shall, therefore, vote against the motion of the 


Senator from Michigan. 

The PRESIDENT. Will the Senator from 
Michigan state his motion again? 

Mr. STUART. My motion is to postpone all 
the prior orders, and take up the river and harbor 


and resolutions, and with the chairman of the |! bills. 


Committee on Military Affairs, who has a bill 
which has precedence as a special order, and with 


The PRESIDENT. The first question will be 
on the motion to postpone, and then on taking up 


L. GLOBE. 


Itisa question | 


I only ask that the yeas | 


You |! 


have heard the views of one side of the question 





|| those bills for consideration. The question 18.0, 
| postponing the special order announced by 4), 
| Chair, and on that motion the Sen :tor from Mic), 
|| igan asks for the yeas and nays. 

Mr. STUART. At the request of Senatoy 
| [shall not ask for the yeas ont Nays ON the mo. 
|, tion to postpone. 

The motion was agreed to; and the special oy. 
der was postponed until to-morrow. 

Mr. STUART. Now, I move to take up ¢\, 
river and harbor bills, and on that question | ag, 
for the yeas and nays. 

The yeas and nays were ordered. 

Mr. RUSK. I shall vote against the motiop 
of the Senator from Michigan for the purpose of 
saving time. If we continue a running debate of 
this kind day after day during the morning howy. 
|| more time will be consumed by it than if we wer, 
to dispose of the question at once. 

I shall vote against the motion on another 
ground. I think that now to postpone the ques. 
tion which has been debated this morning wou|i 
be extremely unfair. It is a question which 
excites much feeling, which gives rise to much 
violent language, and it has afforded to the hon. 
orable Senator from Maine an opportunity ( 
compare with Lord North every gentleman her 
who does not feel at liberty to have printed for the 
Senate a stump speech which is clamorous and 
abusive of other people. That language was used 
| by one Senator; and the Senator from New Hamp. 

shire has been heard on the same side; but whey 
the Senator from Kentucky (Mr. Crirrenpey’ 
rose to speak, the subject must be postponed; io 
answer must be given to these taunts and impu- 
| tations. I do not think that is fair. I desire to 
see this debate finished. I regard this paper as 
| part and parcel of a great deal of the trash which 
has been disseminated about Kansas. It is a 
_remarkable stump speech. The object is not in 
reference to the business of the Senate. Ther 
is NO anxiety to see this paper in print, because 
the constitution formed by these men is here 
already, as weil as two or three petitions on the 
subject. Thisisa remarkable stump speech lau- 
datory of the parties engaged in this ‘* laudable” 
attempt to deprive others of their rights, and is 
abusive and slanderous of them. The object is 
to print it, and circulate it abroad through the 
| country, giving it the sanction of an order to print 
| by the Senate in violation of a rule. Those of 
us who dare to vote against the printing of such 
& paper are to be denounced as coadjutors of 
| Lord North; but before we express our views the 
| matter is to be postponed, and we are to have no 
time to reply. 
|| I shall vote against the motion, because, in the 
first place, I think it will save the time of the Sen- 
| ate to dispose of this question now; and, in the 
| next place, because I regard it as unfair to post- 
pone it. 
| ‘The yeas and nays were taken, and resulted— 
| yeas 17, nays 25; as follows: 

YEAS—Messrs. Bell of New Hampshire, Bell of Tennes- 

see, Benjamin, Bright, Cass, Collamer, Dodge, Foot, Geyer, 


| Hale, Hamlin, Harlan, Pugh, Seward, Stuart, Sumner, and 
| Trumbull—17. 


NAYS—Messrs. Adams, Bayard, Biggs, Bigler, Brodhead, 
Brown, Butler, Clay, Crittenden, Douglas, Evans, Fitz 
patrick, Houston, Hunter, Iverson, Mason, Reid, Rusk, 
Soa Slidell, Toombs, Toucey, Weller, Wright, ani 
| ¥Yulee—-2o. 

So the motion of Mr. Stuart was not agreed to. 

The PRESIDENT. There are several other 
special orders. 

Mr. DOUGLAS. I suppose the debate of this 
morning will now go on as a matter of course. 

The PRESIDENT. There are several other 
special orders. 

Mr. DOUGLAS. I move that the Senate pro- 
ceed with this subject. 

The PRESIDENT. It is now moved to post- 
| pone all the special erders, for the purpose of 
continuing the consideration of the motion to print 
the Kansas memorial. 

The motion was agreed to. 

Mr. DOUGLAS. I was not in the Senate 
Chamber when the petition, as it is called, was 
| presented, nor when it was referred to the Com- 

mittee on Territories. I came in while the ques- 
tion of printing was pending, the petition having 
| previously been received and referred. The dis- 
| tinguished Senator from Michigan [Mr. Cass] 
having submitted the motion to print, I felt dis- 
| posed, out of deference to his opinion, to sustain 
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his motion; but at the same eat I expressed in || but I did not intend to argue that this petition || only way of re of the subject was by 
10 


strong terms my opinions of thew 
denying the right of these men to come here in 
the capacity which they assume ; and declaring 
my unwillingness that ae inference should be 
drawn from the vote whic : 

motion to print, that would countenance in the 


slightest degree this revolutionary movement in | 


Kansas. 

Since then, gentlemen on the other side of the 
Chamber have demanded tlie printing of this paper 
as a matter of right under the rule, on the grounds 
that Kansas is a State, and thatthe memorials of 
State Legislatures must be printed. When they 
put this proposition on the ground of right, it is 


a very different thing from a mere matter of cour- || 


tesy on the motion of the Senator from Michigan. 


1 would vote to print almost any — as an act | 


of courtesy on the motion of that distinguished 
Senator if nothing else were involved; but when 


the decision is to test « great principle, | am com- || 


pelled togive my vote witha view to that prin- 
ciple. , us 

in that point of view, I think it was wrong to 
receive this memorial at all, much less to refer it 


or to print it. The movement in Kansas does | 
aot make ita State, either in the Union or out of || 


the Union. It has none of the attributes or qual- 
ities of u State. The attempt to make it a State 
‘s simply to put the Federal Government at defi- 
ance—an act of revolution, as the Senator from 
New York designated it yesterday. 
was arevolution which Congress could sanction; 
but | am not disposed to sanction it, among other 
reasons because it is an act of rebellion and rev- 
olution. 


Nor, sir, has the Senator from New Hamp- | 


shire stated the question fairly as a parallel to the 
case of Missouri. I will state that case. 
gress passed a law authorizing the people of the 
Territory of Missouri to form a constitution and 
State government, preparatory to their admission 
into the Union on an equal footing with the ori- 
ginal States in all respects whatsoever. ‘The con- 
stitution of Missouri was made in pursuance 
of that law of Congress. When the Pertitorial 
Legislature first sent a memorial here, asking for 
admission, it was objected to, as I understand, 
because it was not yeta State. But when Mis- 
sourl was aliuitied 

which she had been previously authorized to form. 


Here we are now asked by this vote to recog- | 


nize the fact, that this revolutionary proceeding 
in Kansas makes ita State. Iam not willing to 
recognize that fact. We are asked to recognize 
the fact that these petitioners are Senators and 
tepresentatives. J] am not willing to recognize 
that fact, because it is not true. We are asked 


to give countenance to these proceedings as hav- | 


ing been legal instead of revolutionary—as having 
been loyal to the Constitution, instead of an act of 
defiance to the constituted authorities. I am not 
willing to give any countenance to it; and when 


it is presented as a question of right, | am for | 


meeting it at the threshold. I am in favor of 
denying the printing; I am in favor of reconsider- 
ing the vote which referred the memorial, and 
raising the question of its reception, and keeping 
itout. If, as the Senator from New York said, 
they are here hanging around these doors trying 
to get in and cannot, they are here as rebels, de- 
nying the authority of the Federal Government, 
as revolutionists, disregarding the obligations of 
the Constitution of the United States; and I am 
not willing to give them the slightest tolerance. 

I did not deem it a matter of any importance 
originally, whether the paper should be printed. 
I was willing to print it. If Senators ask no more 
than that now, [ shall have no objection; but 
when they ask me to make a test of a principle, 
I choose to meet that principle at the th 


moment? 

Mr. DOUGLAS. Yes, sir. 

Mr. HALE. The Senator is commenting on 
what I said. Iwish to put himright. If the Sen- 


ator refers to my having put the printing of this | 
paper on the position that Kansas was a State, I || 


must say that I did not ask it on that ground at 
all. The Senator from South Carolina spoke of 


it as a great piece of arrogance and presumption | 


in these = to claim to be a State. It was to 
obviate the force of that objection that I put the | 
position which I did in the way in which I put it; 


1 | might give on the | 


He said it || 


Con- | 


it was with a constitution || 


reshold. | 
Mr. HALE. Will the Senator allow me a/ 


le movement, || ought to be printed as coming from a State Legis- 
| 


| lature. 
| Mr. BUTLER. Will my friend from Minois 
| allow me to explain this point interlocutorily? 

Mr. DOUGLAS. Certainly. 

Mr. BUTLER. The statement of the Senator 
from New Hampshire has been repeated twice, 
and I have endeavored to put it right. I do not 
believe the Senator from New Hampshire would 
willfully misrepresent me. The true issue pre- 
sented on the question before the Senate is: Shall 
| this memorial, purporting to come from the Sen- 
ators and Representatives of the State of Kansas, 
be printed? [fit be printed at all, it must be on 
the ground that it is a State; there is no escape 
from that. I do not understand the Senator from 
New Hampshire to say that it is a State. In 
undertaking to characterize it, I have said that it 
was far from being a State; it is a community of 
persons in rebellion to the authorities of the Gov- 
ernment of the United States. 

Mr. DOUGLAS. The Senator from New 
Hampshire claimed the authority of the Senator 
| from South Carolina, when debating a different 
question, for characterizing Kansas as a State— 
either a State in the Union or out of the Union. 
The tone of the speech of the Senator from New 
| York yesterday was to treat it as a State, which 
| must remain a State in the Union or out of the 

Union as the case may be. That Senator is un- 
| derstood as having taken the position elsewhere, 
| that the appropriations for the territorial govern- 
| ment must be withheld, in order to sustain this 
| revolutionary movement as a State out of the 
Union if not in the Union. The Governor of 
this pretended State is represented as having 
written letters to his friends here, advising them 
by all means to withhold the appropriations, so 
as to enable them to be idan as a State out 
of the Union, in defiance of the authority of the 
Federal Government, unless received into the 
Union asa State. It is evident, therefore, that 
these gentlemen sre trying to give countenance 
to an act of revolution which defies the authority 
of the Federal Government; and now they de- 
sire to test that question on this motion. When 
they proposed to give that consequence to the 


threshold. 


| It is in that 
|| pointof view that [ propose to resist each step. 
| f the motions are made, I shall vote to recon- 
| 


printing, press-work, and paper. 


sider and reject the application. 


State. Ideny that that statement is true; I deny 
that there are any: Senators or Representatives 
from the State of Kansas; I deny that there is 





| Constitution and laws of this country, there is a 


and that at this time there can be no State move- 
| ment except as an act of rebellion against the 
constituted authorities. 
| us to give sanction to that revolutionary PPoceed- 
ing by this indirect means, I feel constrained to 
repel it as promptly as I would if it were a direct 


It is evident that there is a line of policy here 
aiming to produce violence and bloodshed in 
Kansas. The policy is avowed by the pretended 


gress to withhold appropriations to pay its offi- 
cers, and thus enable the revolutionary ovement 
to be successful. When I see that the same line 
of policy is marked out here, showing that the 
object is to prevent any settlement of the ques- 





macy of the law, to perpetuate the struggle, I 
feel bound to give it no countenance whatever by 
|| any vote of mine. 

These remarks will explain the reasons of the 
votes that I shall give this day different from what 
1 proposed to give, as an act of courtesy to the 
Senator from Michigan, when I supposed that 


the ae only involved the amount of dol- || 


lars and cents in the cost of paper andink. This 
is all I have to say. 
Mr. MASON. I understand the present ques- 


gan to print this paper. 


motion to print, I choose to meet them at the | 
It isa very different question from | 
the amount of dollars and cents involved in the | 


They declare on the face of this memorial that | 
they come as senators and representatives of a 


any State of Kansas; I insist that, under the | 


territorial government in Kansas in full vigor, || 


When gentlemen desire | 


application to sanction their movements as a State. | 


executive officer of that so-called State to con- | 
tinue the condition of violence by inducing Con- | 


tion, to keep up revolution, to defeat the supre- | 


tion is on the motion of the Senator from Michi- | 
1 had thought that the | 


| laying it on the table. I did not know at the time 
| when U made that motion, that the petition had 

actually been referred; but | am told such is the 
i fact. It was referred three days ago, so that it is 


'| too late, as lam informed, to make a motion to 


reconsider, [shail propose, then, when the proper 
| time comes, a resubatiahh to rescind the order of 
| the Senate, referring this memorial to the com- 
| mittee, which, if it be adopted, will bring the 
memorial back, and enable us, then, to question 
} its reception, 
| Sir, | consider this to be an occasion where 
form becomes substance, because it is an occa- 
| sion where we are seeking—certainly Lam seek- 
ing—to require a portion of the people of this 
| country to conform to and obey the laws of the 
| country, who, if not in actual rebellion and rev- 
| olution against the laws, are not so because they 
| think that in some manner they have evaded the 
| issue. What are the facts? These men are oc- 
| cupants of and residents on the public property. 
| They stand in no other condition whatever to 
| the laws of the country than as the residents 
| upon and the occupants of the public lands. Con- 
| gress—for the convenience of the Government 
| alone—has delegated to them the power of regu- 
| lating their own affairs, by whatis called territo- 
| rial legislation; but everything pertaining to that 
| Territory, aud to the laws of that Territory, is 
| at this day within the reach and control of Con- 
| gress. 
| Now, whatdothey say? They come here dis- 
claiming the authority of Congress, claiming to 
| be a political community, and, as such, asking 
| that we should admit them into the Union upon 
| the footing of other States. If that is not in dero- 
| gation of the laws, and in disrespect to the laws, 
I am unable to construe it. Whodoes it? How 
do we know that these men are anything like a 
majority, a fair portion even, of the people who 
arein Kansas? Whatinformation have we about 
them? Who are these men whose names it is 
| said are signed to this petition? Who are their 
constituents? Who knows anything about it, 
and who can know anything about it, unless it ia 
Precognized by law, and brought to us under the 
sanctions of law? Why, sir, if we were to sanc- 
tion this, we might be committing flagrant injustice 
to those who are in the Territory. These people 
| claim, as I understand, to have formed a consti- 
tution. Who are they? Who knows or who 
can know what portion of the people are the 
| constituents of those who formed that consti- 
|| tution? Itis in utter disregard of all the restraints 
and sanction of law that we are called upon to 
recognize them in the character in which they 
|| present themselves as a political community, en- 
titled to be heard as such. 

I know of but two ways of governing men— 
but two ways by which men have ever been gov- 
| erned—by laws, or by force. If we give coun- 
tenance to these people who disregard the laws, 
they will, of necessity, place themselves in a con- 
dition to be subjected to force only. What sanc- 
tion has popular government but obedience to 
law? What security have we for government, 
if we disregard obedience to law? What is the 
|| great merit which we claim for our Government 
over the other Governments of the earth? That 
we are a government of laws and of laws only. 

Now, Mr. President, it is said to be a mere 
form to allow this petition to be referred, or to 
be entertained by the Senate, because it is a pe- 
tition of A, B, or C; but I say again, forms be- 
come substance when forms are necessary, as 
they most generally are, to require obedience and 
conformity to law. I do not mean to go into the 
debate, but, at a proper time, I shall ask to be 
allowed to offer a resolution rescinding the order 
referring this memorial to the Committee on ‘Ter- 
ritories. 

Mr. BUTLER. Let us take the question on 
printing first, as that is the strongest ground. 

Mr. MASON. [am willing to agree to that. 
I am merely indicating what I think is the only 
means of getting at the petition. 

Mr. BUTLER. [agree with my friend. 

Mr. MASON. The petition is at present be- 
yond our reach, because it has been referred to the 
Committee on Territories; but I prepose, at the 
proper time, that we shall pass a resolution re- 
scinding that order, and then the question of its 
reception will arise . 
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Mr. YULEE. ; 
for the purpose of raising a question of order, 
which may bring this discussion to what I con- 
ceive to be the distinct and real point in issue, 
than to interfere with gentlemen who are desirous 
of oceupying the floor. I understand—I believe 
[am correct in the impression—that without unan- 
imous consent a rule of the Senate cannot be dis- 
pensed with. A motion has been made to print 
a paper. Arule of the Senate requires that all 
papers except those of a specific class shall be 
referred to the Committee on Printing perempto- 
rily, without discussion and without motion. It 
becomes then the duty of the Presiding Officer 
of the body to determine the character of this 
paper. If, in the opinion of the Presiding Officer, 
it is a paper which is not excluded from the gen- 
eral operation of the rule by the —. excep- 
tions of that rule, it becomes his duty to arrest 
debate on the motion for printing, and to refer it 
as a matter of course. 

Now, I object to waiving the rule. My objec- 
tion is sufficient. It becomes, then, according to 
my apprehension, the duty of the Chair to decide 
w ie this is a paper which is withdrawn from 
the general operation of the rule, on the ground 
that it comes within the specific excepted cases, 


as a paper emanating from a State of the Union. | 


The Chair, then, will decide whether Kansas is 


a State; and according as he may decide—whether | 


for or against—whether this is a paper emanating 
from a State, or not from a State, the party in the 
Senate who differ from him may appeal, and, 
upon the decision of that appeal, we may decide 
by a vote of the Senate whether Kansas is a State 
or not. The 34th rule provides for the appoint- 
ment of a Committee on Printing, to whom shall 
be referred every question on the printing of 
documents, reports, or other matter transmitted 
by either of the Executive Departments, and all 
memorials, petitions, accompanying documents, 
together with all other matter, the printing of 
which shall be moved, excepting bills originating 
in Congress, resolutions offered by any Senator, 
communications from the Legislatures or conven- 
tions, lawfully called, of the respective States, 


committees of the Senate; and excepting, also, 
messages and other communications from the 
President of the United States, and such reports 
and communications from the heads of Depart- 
ments as may be made to Congress, or to the 
Senate, in obedience to law, or in answer to calls 
from the Senate. 

The exceptions expressly named are all the 
cases exempted from the general operation of the 
rule, Therefore, unless this can be shown to be 
a communication from a State Legislature, or a 
convention lawfully called by a State of this 
Union, it is a paper which must, under the oper- 
ation of the rule—unless by unanimous consent 
it be suspended—go to the Committee on Printing. 
It is for the Chair to decide whether it is a paper 
of the class contemplated by this rule; and, ac- 
cording as he may decide, the party differing with 
him may appeal from his decision, and that will 
bring us to a direct issue on the question of the 
condition of Kansas. 

The PRESIDENT. The Senator from Florida 
having raised the point of order, the Chair will 
decide itatonce. ‘The Chair did not feel at liberty 
to arrest the debate, and take upon himself the 
responsibility of deciding whether this was acom- 
munication from a legislative body, unless the 
question was presented by the Senate. It having 
been seal the Chair is under the impression 
that it isnota communication from a legally-con- 
stituted legislative body within the meaning of 
the rule, and therefore the proposition to print 
goes necessarily to the Committee on Printing 
under the rule. 

Mr. DOUGLAS. That is the end of the 
question, | suppose. 

Mr. MASON, In that state of things I ask 
leave to offer the resolution to which I have before 
alluded, 

Mr, STUART addressed the Chair, 

The PRESIDENT. 'The communication goes 
to the Committee on Printing. 

Mr. STUART, I suppose that question is dis- 
posed of, and I rose to address the Chair under 


the impression 
I understood that I had the 


and motions to print by order of the i also] 





Mr, MASON. 
floor for the purpose of offering a resolution. 
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| The PRESIDENT. Does the Senator from 


|| Michigan appeal from the decision of the Chair? | 


Mr. STUART. Notat all. I addressed the 
Chair after he had announced his decision for the 
purpose of calling up other business. 

Mr. MASON. oI understand that I have 
the floor? 

The PRESIDENT. No, sir; the Senator from 
Michigan is entitled to the floor. 
nication has been referred to the Committee on 
Printing. 

Mr. WELLER. 
decision of the Chair on that question, and I de- 
sire to make one or two cuca 

Mr. STUART. Can the Senator take the floor 
|| from me? 

The PRESIDENT. The Senator has a right 
|| to appeal from the decision of the Chair. 

Me. WELLER. 1 only desire to state a few 
|| facts. 


j 





The PRESIDENT. The Chair observes that 
the Senator from Michigan is dissatisfied with | 


|| the decision of the Chair. 
Mr. STUART. I only wish to say that the 
|| Chair recognized me as having the floor. 

|| The PRESIDENT. But the Senator from 
California states that he appeals from a decision 
of the Chair on a point of order. That entitles 
him to the floor. 

Mr. STUART. I only wished to understand 
| that fact, because I supposed that I was recog- 
|| nized by the Chair, and was entitled to the floor. 

Mr. RUSK. I think it clear that any Senator 
can appeal from the decision of the Chair. If one 
Senator could obtain the floor, and move to pro- 
ceed with business, he might cut off an appeal. 

The PRESIDENT. This is a privileged ques- 
stion ‘under the rule, and a Senator can claim a 
right to take an appeal. 

Mr. WELLER. [only want to state one or 
two facts, in order to show that the case of Cali- 
fornia forms no precedent whatever for this move- 
| ment, as seemed to be supposed by the Senator 
from New Hampshire this morning. We acquired 
| California in 1848; and General Riley, b 
| of being the commander of the military fy 


Congress provided no territorial government what- 
ever for that country, which we had acquired at 
the termination of the Mexican war. In 1849, 
| General Riley, representing the Federal Govern- 

ment then in California, issued a proclamation 
| inviting the people to elect delegates to assemble 
| at Monterey, in that State, for the purpose of 
| forming a State government. So far as the 


| 
| 
| 


|| Federal Government was represented in Califor- | 


| nia by General Riley, the people of that State 


‘ a @ | 
had the sanction of the Federal Government to | 


| hold a convention, with a view to the formation 
of their constitution. They violated no law of 
| the United States. There was no law upon 
| the subject; no territorial government had been 
established, as is the case here. They were 
| without legislation. They assembled together 
| under the proclamation of the only Federal officer 
| who had any control on the Pacific coast. They 
forme@a State constitution, and asked for admis- 
| sion into the Union. The whole expenses of that 
| convention, which was held in California, were 
| paid out of the Federal Treasury. Their acts were 
| subsequently recognized by admitting them into 
| the Union. In this case you have not failed to 
'discharge your duty, but have passed a law 
organizing’ a territorial government in Kansas; 
| you have prescribed the conditions on which she 
| Shall form a State government. This govern- 
| ment which they now ask us to recognize is 
| formed in direet violation of that law, so that 
| California forms no precedent at all. Our con- 
| vention was held without the express sanction 
| of law, it is true; but so far as General Riley 
| was invested with civil powers there, as the 
| Tepresentative of Federal Government, we had 
| that sanction. We violated no law. You had 
refused to give us a territorial government. We 
| organized a State government, and asked for 
/admission, In this case you have prescribed 
| the manner in which they shall form a State gov- 
/ernment, and any attempt to form it in any 
| different way from that provided by law is in 
| direct violation of law. Having said this much, 
| I withdraw the appeal. 
| The PRESIDE. T. Does the 
| California withdraw his appeal ? 
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I take an appeal from the | 


virtue | 
orces 1n | 
| that country, claimed also to be the civil Governor, | 


The commu- || and I suppose that must be finished. 


| 





| 
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| 


| 
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| 


| 


| 


| 





Senator from | 


Mr. WELLER. Certainly. Your decision 
was right, sir; I never doubted that. 

Mr. STUART. Now, I suppose it wil] }, 
competent for me to move to proceed to the cop. 
sideration of the river and harbor bills. 

Mr. BUTLER. I merely wish to say, that] 
think the motion to refer the paper to the Com. 
mittee on Printing brings up the whole deba 


le, 


Mr. STUART. The Senator will allow me 
to say that it is not a motion. The rule under 
the decision of the Chair carries the memoria] \y 
the Committee on Printing without any motion, 

Mr. BAYARD. Then I appeal from the de. 
cision of the Chair. 

Mr. BUTLER. If it necessarily goes to the 
Committee on Printing, I appeal. 

Mr. BAYARD. I take an appeal from the 
decision of the Chair. 


Mr. BUTLER. I would ask the Chair whether 
the effect of the decision will be to refer the ques. 
tion to the Committee on Printing without 
motion ? 

The PRESIDENT. That is the effect of the 
rule as the Chair understands it. 

Mr. BUTLER. Then I appeal from the de. 
cision of the Chair, on the groynd that I am 
unwilling to send it to the Committee on Print. 
ing. Ifit be in order—I am not a parliamentarian 
—I move that it be not referred to the Committee 
on Printing. That brings up the question, 

Mr. BELL, of Tennessee. That would bea 
violation of the rule. 

The PRESIDENT. Such a motion cannot be 
made. The rule is imperative. 

Mr. BAYARD. I understand that the Chair 
gives this construction to the rule: that when a 
motion to print is made it must be referred as 
of course, without debate, to the Committee on 
Printing, and the question is disposed of. I can- 
not so read the rule. It says the question is to 
be referred, but I presume it must be subject to 
the judgment of the Senate, whether they will 
refer or not. As I wish to make a few remarks 
on this question, 1 appeal from the decision of 
the Chair. 

Mr. President, [ shall endeavor not to tax the 
patience of the Senate long, but I desire to state 
the grounds on which I oppose the printing of 
this petition, and the grounds on which, if I had 
been in the Senate Chamber when it was pre- 
sented, I should have opposed its reception by the 
Senate of the United States. I shall endeavor to 
be as brief as possible in the statement of the 
principles atic I consider it important to pre- 
sent on this occasion. 

1 admit, as broadly as most persons, the right of 
self-governmentasa political right; but [deny that 
the right of self-government belongs to the indi- 
vidual as an individual, apart from his existence 
as a member of an organized community. I con- 
sider it as a political right, not an Seca right 
of man in his natural state, apart from his polit- 
ical relations as a member of an existing commu- 
nity. The right of self-government exists in that 
community, and in each and every member of it. 
I am willing to concede that; but I deny that any 
individuals whatever, being citizens of the United 
States, or of any other country, have a riglit 
to go upon the land of the United States, being 
the property of the United States, and organize 
there a government, except by the authority of 
the United States, who are the owners. That 
position is beyond all question, and your laws 
recognize that principle. You can prohibit the 
sale of the lands, or the entry into them; you can 
forbid their settlement altogether. You can lock 
them up from use if you see fit. You can impose 
penalties upon persons going upon the lands, if 
you choose todoso. You can prevent political 
organization there, and there is no individual 
right violated by so doing. There is no right of 
self-government which touches that question; but 
if you choose to organize any portion of the ter- 
ritory of the United States into a territorial form 
of government, and delegate to the people who 
become the inhabitants of that Territory the right 
of self-government under the Constitution of the 
United States, then I admit a political right comes 
into existence. 

What is the state of facts here? The United 
States did organize the Territory here; they 
brought into existence the political rights of those 
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,0 should choose to go into the Territory by 
the territorial act; and t 


e question is, after that 


Congress, what is the government de jure and de 
facto of the Territory? The Legislature which 


has been elected under the law which authorized | 
the organization. If any portion of people of | 


that Territory undertake, without the warrant 
cither of an act of Congress or of an act of the 
Territorial Legislature, to organize themselves 


int4 a distinct community and array themselves 


into the shape of a State, is it not evident that | 


they are committing revolution against the exist- 


il r government of the Territory? 


The question seems to me to be too plain for | 


hesitation, Suppose—and the difficulty has often 
occurred in this country—that in any of the larger 


orsmaller States there should be differences of opin- | 


jon, and one portion should considerthat its rights 
were trespassed upon and oppression exercised by 
another. 1 have read rumors in the newspapers, 
and heard statements that the eastern part of the 
oppressed by the western part, and the idea has 
been suggested that the State should be divided 
into two parts. Push it a step further; suppose 
a portion of the people of New York, without 
the warrant of the existing government, without 
any law to authorize it, should choose to hold 
preliminary meetings and organize themselves 
into a st parate State, and should define its bound- 
aries, and come here and present a petition to 
Congress, claiming that they were the enressat- 
atives and Senators of the General Assembly of 
eastern New York. Would you receive that 
petition? Would it not be an act of plain rebel- 


lion and revolution? Where is the difference | 


between that case and this? The State of New 


York exists under the Federal Government; Kan- | 
sas exists under the Government organized by | 
Congress, to whom that Territory belonged when | 


they organized that form of government. The 
act, therefore, is clearly revolutionary. If it is 
not under color of law—which was the case both 
in California and Michigan—it is but revolution 
and rebellion. 

Mr. President, I do not deny that there are 
cases in which revolution and rebellion are jus- 
tifiable; but those are questions of moral right, 
and the oppression must be grave, indeed extreme, 


that would justify any portion of the people in | 
resisting the existing government de jure and de || 


facto in any part of this country; but 1s the argu- 
ment of the honorable Senator from Maine ten- 
able on any other ground? Does he mean to place 
those who have chosen to form this alleged consti- 
tution in Kansas in the same position in which 
the people of these colonies stood to Great Britain 


during the administration of Lord North? He | 


is right in his views, if he considers that the 
Government of the United States has oppressed 


these people; and if there is any sufficient ground | 


of revolution, they have a right to assert it, but 
they cannot assert it under color of law. They 


cannot come into the Senate of the United States | 


and ask to be heard as pursuing constitutional 
rights, when they are in a state of open rebellion 
against the Federal Union. The act is so of 
necessity in itself. It may be morally justifiable, 
if the oppressions of the Federal Government 
do justify it, but on no other ground. It cannot 
be legal; it cannot be constitutional; it can be 
nothing else but revolutionary, when it is in the 
face of existing authority of the government 


under which those people exist as an organized | 
body and derive their political rights. Why, sir, | 


you may trace the principle wherever you will; 
you can find nothing analagous to this case. In 
the case of Michigan, the Territorial Legislature 


authorized the election of delegates, of whom the | 
convention which framed the constitution was | 


composed. Inthe case of California, there being 
no territorial organization, the Executive of the 
United States authorized the holding of elections 
for the purpose of forming it into a State. There 
was color of law in both cases; and the distinction 
between the legality of the act, and its being rev- 
olutionary or rebellious, must be that the parties 
who undertake to deal with the property of the 


United States, deal with it in the one case under | 


color of law, and in the other case they set upa 
right in themselvesas individuals against the law. 


The case of Missouri has been cited. I pass | 


no opinion whatever on the question suggested, 


State of New York considered that they were | 











| namely: if, after Congress had authorized the 
|| formation of a State constitution by Missouri, 
Territory has been organized under the act of | 


and it was formed, and Congress refused to re- 


|| ceive her, whether she would have retrograded 


into a Territory or would have remained a sub- 
stantive—an independent State? I shall not go 
into that question, although the inclinations of 
my own mind are that, even in that case, an at- 
tempt on the part of Missouri to assert the right 


of independence would have been an act of rev- | 


olution—but revolution justifiable by the unjust 
refusal of Congress to admit her into the Union 
after having authorized her to form her State 
constitution. Ido not deny, therefore, that the 
people of Kansas, if they have a right of revolu- 
tion, may sustain it on moral grounds if they can 


| show that the srrreonne of this Government has | 
been such as to drive them into that position, as | 


was the case in reference to the colonies in this 


country in relation to the British Government in 


the war of 1776. 
If ggntlemen are prepared to take that ground and 


sustain it, be it so; but this question does not touch | 


such a ground asthat. This question is, whether 
in the Senate of the United States we are to sanc- 
tion by our vote an express act of rebellion and 


| revolution against the authorities of the country? 


They come here to you not as citizens of Kansas. 
If they had come as citizensof Kansas, and had 
presented their petition here in that character, 
and asked us to print it, | should have received 
the petition. Whether I should vote to have it 
printed, would depend on the judgment of the 


committee; and also, upon my own judgment, | 


when the report was made, whether that petition 


was presented for the purpose of increasing and | 
disseminating agitation throughout the country, | 


or whether there was any practical good to be 


obtained by ordering it to be printed, and whether | 


any right of these parties required that we should 
allow them to be heard in that shape. But when 
they present themselves in the position of being 
Senators and Representatives of the State of 
Kansas, I must officially take notice of the fact 
that no such State can be in existence except by 
an act of revolution. I must officially take notice 


that it is only a portion—what portion I know | 


not, minority or majority—of the people of that 
Territory, who, in defiance of the Government 
de jure and de facto, have assumed to themsclves 
the power to meet, under some alleged right of 


popular sovereignty, (which I do not recognize.) | 


and to organize themselves into a State. Under 
such circumstances, I cannot sanction an act of 
revolution, unless I am prepared to admit that the 


| United States are puerty wrong in their whole 
| course of tana The distinction which I draw 


is, that wherever an act, done either in a State or 
in a Territory, is done against the existing au- 


| thority de jure and de facto of that State or Ter- 


ritory, it is of necessity an act of revolution. 
There may be moral causes; there may be acts 
of oppression which justify it on the part of the 
actors. That is a question to be decided when it 


comes up ultimately, and will be decided by war | 
—by no other mode; but whenever the parties | 


stand in that position, I cannot escape giving it 


the name of revolution or rebellion—I care not | 


which name is given. Usually, in the history of 


| the world, it is rebellion at first, and if it succeeds 


and the result be accomplished, it is called revo- 


lution; if it is crushed, it is called a rebellion | 
still. That is the moral history of those ques- 


tions. 


Sir, you cannot distinguish between the case | 
as applied to any county in any State of this | 


Union, or to any por.ion of any State or any dis- 


trict of a State, and as applied to a Territory. || 
There is a legally-organized government in a | 
State. Ifa portion of the people of a State, with- | 
out warrant of law, or without color of law to | 
authorize them in holding elections, undertake to 


sever themselves from the mass, and to organize 
themselves into a separate government, or to set 


| up a counter government against the authority of 
| the State, and attempt to carry out that by force 
| of arms and violence, they are guilty of treason, | 


Such is the case, too, in a Territory. There is 


an organized government under the act of Con- | 


gress delegating to the people of the Territory the 
exercise of the right of self-government under the 


law which organized the Territory. The Legis- 
lature has been elected; it is the government de | 
| facto; the Governor exists under the authority | 
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which the law designates by the appointment of 
a President and Senate; and any attempt of a por- 
tion of the people of that Territory to arrogate to 
themselves, without color of law, the right to 
assemble and to form a State constitution in defi- 
ance of the existing authority, and come here and 
represent themselves as senators and representa- 
tives of a State, it is a matter which we must 
Officially notice; and we can only officially notice 
itas an act of revolution. I do not see how, 
while the Federal Union stands, you can by your 
vote, even in an implied form, recognize an act of 
revolutionagainst the Federal Government, unless 
you are prepared to abandon the organization of 
the Government altogether. 

Mr. CASS. I wish to say a word personal to 
myself. I presented this petition; I stated to the 
Senate the other day how I was called to the 
door by a gentleman who asked me, ‘* Will you 
present a petition?’’ I have made it a principle, 
since I have been a member of the Senate, to pre- 
sent every petition which I have been asked to 
offer—and I shall always do it—if it be couched 
in proper language. It is not for me to investi- 
gate its justice or its injustice; that is the province 
of the Senate. I came in, and presented the peti- 
tion, and moved for its printing. 

Now, Mr. President, I desire to say that I do 
not agree to the inference which has been drawn 
to-day by some Senators, that the presentation or 
reception of such apetition is a recognition of a 
single statement of fact contained init. Ido not 
think that the reception of a petition by the Sen- 
ate is a recognition of a single fact which it con- 
tains. That is to be inquired into on the exam- 
ination of the petition; for the very evident reason 
that if you say, before you look into or examine 
a petition, thatit is false and that you will not re- 
ceive it, it must lead you into endless controversy, 
and you must examine every petition minutely 
before you receive it. You are thus reversing the 
Suvari audixot things. Thestatement of an in- 
dividual is presented, and if it be couched in 
proper terms, and is a subject within your juris- 
diction, you receive it. 

The honorable Senator from New Hampshire, 
if I understood him, considered the question on 
the motion to print to be atest vote. i must say, 
that although 1 moved for the printing, it is no 
test vote forme. I donot believe the gentleman’s 
doctrine. I do not believe that these persons are 
members of the Legislature of Kansas. I believe 
the legal Legislature of Kansas is the Territorial 


| Legislature, acting under the authority of the 


United States. That is my opinion; but still, | 
am willing to hear these people, and I do not 
know but that the worse the story a man has to 


| tell, the more it is your duty to hear him, I think 


these people have mistaken their legal position, 
I believe the descriptive terms which they use as 
applicable to themselves, are not applicable; but 
that is no reason why I should not hear them, 
especially, when as I before said, the reception ofa 
petition 1s no recognition of the facts contained in 
it. I repeat that T consider that these gentlemen 
are not the legal representatives of the people of 
Kansas; that the just legislative power of the 
Territory of Kansasis now held by the Territorial 
Legislature under the act of Congress. 

I merely wished to say this much as a per- 
sonal explanation. I will not detain the Senate 
longer. 

Mr. HALE. I do not wish to occupy the 
attention of the Senate, but I desire to say a word 
to the honorable Senator from Michigan. I am 
sorry that when he commenced so correctly, he 
came oat so badly. I did not say that this was 
an issue; I did not wish to make it an issue; I 
repelled the idea; but I said that if it was to be 
made an issue, and to be forced on us, I thought 
ita very good position in which to put it. I did 
not wish anything of the kind; I was willing to 
let it go as a mere act of courtesy, as it was 
presented, and I carefully avoided intimating 
what my ultimate vote would be on this question. 

Mr. CASS. I thought you intimated pretty 

lainly. 

Mr. HALE. I said that I confessed my lean- 
ing was one way; but, then, you know that we 
are asortof judicial body, and are obliged to hear 
before we Stas. and I wanted to put in that 
caveat against any such assumption. I did not 
say that it was the issuc; I did not wish to have 
it the issue; and I would prefer that it should not 
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be; but, if it be forced upon us, | anv ready to 
meet it, ° G , 
Mr. BAYARD. Itis my intention to with- 
draw the appeal, for I do not wish to continue 
the debate; eee I may have not exactl explained 
the distinction to which I adverted. If these 
parties had petitioned as citizens of Kansas, or 
as citizens of the United States, [ should have voted 
to receive their petition, and should have voted 
for its printing or not, according as. I thought 
the interest of the country required, and as I 
supposed the effect would be likely to be benefi- 
cial or otherwise. But when these persons, on 
the face of their own petition, claim to present 
it in a character which is in itself an act of revo- 
lution, of which I must take official notice asa 
Senator, I cannot receive such a_ petition any 
more than I should consider it my duty to do so 
if a portion of the people of the State of Michi- 
gan, dissatisfied with the existing government, 
without authority of law, should undertake to 
hold meetings, and organize one half of the 
State intoa separate State, and should come here 
with a petition, and ask me or the Senator from 
Michigan to present it. On the face of the peti- 
tion in either case, | should consider the act as 
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| the purpose of the Senate to dispose of this Poper, 
and to dispose of it to-day. 


the petition as to obtain an expression from the 
Senate on it. I trust that the Senator did not 
mean to say that I had any such intention. 

Mr. ADAMS. Not at all; 1 did not understand 
the Senator as insisting on the printing. 

Mr. CASS. In fact, I did not think of it until 
somebody on the other side suggested to move 
the printing, and I did it. 

Mr. MASON. It would seem to me that in 


some way, the object of the Senate in refusing to || 


take up the special order of the day, and to getat 
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| 


| 


this obnoxious paper, has been eluded through | 


the operation of a rule of the Senate. 


I under- |) 


stand the Chair to have decided, and doubtless to | 


have decided correctly, that this paper, from its 


character, must of necessity, under the rule, go to | 


the Committee on Printing; and that, therefore, 
it is removed from the further consideration of 
the Senate. 
the very decided vote by which the motion of the 
Senator from Michigan [Mr. Stuart] to take up 
the special order was rejected, was indicative of 


j With a view to that, 
I ask leave to offer a resolution which I will read 
for information, and which, I think, will have the 


Now, sir, [ take it for granted that | 


] uestion as one of order has certainly changed 
} 


/on Printing. 


effect of attaining the object: 
Resolved, That the order ot the 7th instant, referring the 


an act of revolution. The parties do not come 
in their individual rights, but under a character 
which involves treason in the very act; and there- 
fore it is, that I will not consent either to receive 
or to print this petition. I withdraw the appeal. 
The PRESIDENT. The appeal being with- | 
drawn, there is no question before the Senate, | 
Mr. ADAMS. Mr. President, I have desired |} 
for some time to make a brief personal explana- 
tion, in reference to this matter; and, therefore, by || 
way of evading the rules, as I ama great stickler 
for rules, I will take an appeal myself. 
The PRESIDENT. Then the Chair is bound || The PRESIDENT. Objection being made, it 
to state the rule, that a gentleman who takes an |} must lie over under the rules. 
appeal, should confine himself to it. The Chair || 
ought to have said this to the Senator from Cali- 
fornia, but, as he did not, he will not enforce the || 
rule against the Senator from Mississippi. say (what I suppose there can be no use in say- 
Mr. ADAMS. I ask for no exclusive privi- || ing) that I disclaim all idea of pertinacity in 
leges in this body. Lonly desired to explain my || pressing my views here against the wishes of the | 
course on this matter. My object was to sustain || Senate. I only wish now to move, if agreeable 
the decision of the Chair, and I intended to con- || to the Senate, that they will, according to the 
fine myself to that. I was the first to object to | previous understanding, proceed to the consider- 


| representing themselves as senators ind representatives in 
| the General Assembly of the State of Kansas, to the Com- 
mittee on Territories, be rescinded ; and that the Committee 
on Printing be discharged from the consideration of the 
motion to print the said paper. 

That, I think, will effect the object. 

The PRESIDENT. Does the Senator ask for 
the immediate consideration of the resolution ? 

Mr. MASON. Yes, sir. 

Mr. SEWARD. Let it lie over. 


Michigan is entitled to the floor. 
Mr. STUART. In making the motion to take | 
up the river and harbor bills, I merely desire to | 


| paper purporting to be the memorial of certain individuals || 


|| Senator from Virginia. 


printing this paper, esa memorial coming from a 
State Legislature. 
applied to others, I feel a reluctance to go on, 


As Lam cutoff by a rule not || 


ation of the river and harbor bills. 


Mr. TRUMBULL. I desire to reply to some 


| of the remarks which have been made in reference 











under the circumstances. 
The PRESIDENT. The Senator from Mis- || 
sissippi will proceed. || Mr. TRUMBULL. The manner in which it 
Mr.ADAMS. When the Senator from Mich- || is passing from the consideration of the Senate 
igan introduced this petition, and moved to print || seems to preclude that being done without taking 
it, I objected to it if the proposition was to print | an appeal from the decision of the Chair. Under | 
it under the rules authorizing the printing of pe- || such appeais, I observe that speeches have been 
titions and resolutions from the bepiiditeune of || made. I suppose it will not be too late to appeal | 
the States, not believing that this was a Legisla- || from the decision with the view of replying to | 
ture within the meaning of the rule, as the Chair |} some things that have been said by others. 
has decided. I stated, however, at that time, The PRESIDENT. The Senator from Mich-) 
(and that is the point which [ wish to explain,) || igan has a motion before the Senate. 
| 
| 
| 
| 


to this petition. 
Several Senators. It is too late. 


| 
| 
| 





| 
that, out of courtesy to the Senator who made the | Mr. STUART. I suppose that while my mo- 
motion, I was willing to consent to the printing. || tion is pending the Senator from Illinois is hardly 
My attention had not then been called to the rule. || : 
So soon as the Senator from South Carolina made || he will not press the subject to-day. This reso- | 
that point, I determined, in my own mind, to vote || lution has been objected to, and the subject will | 
against the printing, because every man who || come up to-morrow. | 
voted for the printing, after his attention was Mr. + RUMBULL. I understood the Chair | 
called to that fact, would have been voting that || to decide before, that an appeal from his decision | 
this so-called Legislature was a Legislature within || was a privileged question, and that, although the 
the meaning of the rule. That would have been || Senator from Michigan had the floor at the time, 
a test vote. To introduce it, | admit, as stated || he was bound to yield it for an appeal. | 
by the Senator from Michigan, is no evidence of || The PRESIDENT. The Chair permitted sev- 

a man’s belief that Kansas 1s a State; but to vote | 
for the printing without a reference to the Com- | 
mittee on Printing, would have been (and I ap- | 
prehend that such was the object of getting such 
a vote in this body) indirectly to obtain a recog- 
‘nition on the part of the Senate of the United | 
States, that these people composed the Legisla- 

ture of the State of Kansas. Yor this reason, 


in order. I beg leave to say to him that I hope 


| 
eral Senators in discussing the appeal to speak to 
the merits of the main question, which is really | 
against the rule of the body. | 

Mr. CRITTENDEN. is the appeal debatable | 
at all, Mr. President? 

The PRESIDENT. It has been the practice 
for Senators to state their objections to the decis- 
ion of the Chair, but not go beyond that. 

Mr. TRUMBULL. I will avow that my ob- 
| ject is to reply to what was said by others on an | 
Michigan, out of courtesy to him, when the rule || appeal from the decision of the Chair. If the | 
is brought to our attention, and [ discovered the || Chair rules that to be out of order, of course I | 
bearing of the question, I am compelled to vote || must submit. 
against it, || The PRESIDENT. If the Senator insists, | 

Mr. CASS, I observe that the Senator from || the indulgence having been extended to others, 
Mississippi—and my attention has just been at- || the Chair will allow it to him. 

Mr. STUART. I hope not to-day. 


eracted to it by a conversation across the area— | 
speaks of the intention being not so much to refer || Mr. BIGLER. The whole character of the | 





although, as I stated in the first instance, I was | 
willing to vote for the motion of the Senator from 





. 
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— aoe is 
An appeal was made from the decision of tj, 
Chair in referring the memorial to the Committ, 
zy. To that appeal, Senators hay. 
spoken; but the whole subject has been disposed 
of, and new business has intervened. The Soy. 
| ator from Virginia has offered a resolution, whic) 
although relating to the same subject, is, I syo. 
gest, as a matter of order, to be regarded as ey. 
tirely a new question. 

The PRESIDENT. Ifthe Senator from Pay. 
sylvania raises the question of order, the Chaiy 
must decide that the Senator from Illinois is not 
| in order. 

Mr. BIGLER. That is the question which | 
| raise. 

The PRESIDENT. The question is on tho 
motion of the Senator from Michigan to proceed 
to the consideration of the river and harbor bills, 

Mr. RUSK. It is now fifteen minutes past two 
o’clock, and several Senators have spoken, and 
others desire to do so. I do not think the rive, 
and harbor bills can be disposed of to-day. Itis 
manifest that there is a disposition, on the part 
of a majority of the Senate, to go through wit) 
this debate. I think it would be saving a great 
deal of time; and, therefore, I hope the motion of 
the Senator from Michigan will not be adopted— 
not that I am opposed to it—I will vote with him 
at any other time; but [ do not think he wil 
advance his business now. 

Mr. STUART. [think the Senator from Texas 
|misapprehends the state of the question. The 
| resolution of the Senator from Virginia has been 
| objected to on the other side, and must go over 
for a day. 

Mr. SEWARD. I will withdraw the objection 
to the consideration of the resolution, and allow 


p || it to be taken up. 
The Senator from || 


Mr. STUART. ‘Then I have no objection to 


|| withdraw my motion. 


The PRESIDENT. The question is on taking 
| up for consideration the resolution offered by the 
) The Chair hears no 
| objection. The resolution will be read. 
he Secretary read it, as follows: 

Resolved, That the order of the 7th instant, referring the 
paper purporting to be a memorial of certain individuals 
representing themselves as senators and representatives in 
| the General Assembly of the State of Kansas, to the Com- 
mittee on Territories, be rescinded ; and that three Committee 
on Printing be discharged from the consideration of the 
motion to print the said paper. 


Mr. TRUMBULL. I am only induced, Mr. 
| President, to say anything on this question by 
| the assumptions, as I conceive them, which have 


| 
} 


'| been made by certain Senators who have spoken 


| in reference to it. It seems to be taken for granted 
| by some persons, that there is a legally-constitu- 
| ted Territorial Legislature in Kansas, or that there 
has been such a one. Now, sir, that position is 

denied. Lying at the very foundation of that 
assumption, and which overthrow the whole of 
| it, are the facts which have been produced here 
| from day to day in the speeches of Senators, and 





‘ ; } : 
|| are contained in the official documents which have 


| been communicated to the two Houses of Con- 
gress, showing that there never has been a legally- 

| constituted Territorial Legislature assembled in 
| Kansas atall. It is insisted, and as we conceive 
| it has been proven, that the persons assuming to 
| act as a Territorial Legislature had no authority 
| so to act; that they were a spurious body of per- 
| sons arrogating to themselves to be the Territo- 
| rial Legislature; that they were never elected in 
ursuance of the act of Congress, but were elected 


| o. persons not qualified to vote; and that the 


whole proceedings of that Legislature are illegal 
and void. I believe, and I endeavored on a former 
occasion to show and to prove, that such was the 
fact. 

Now, sir, what have we done in reference to 
| that assemblage of persons which is quite as ille- 
gal in my judgmentas the assemblage of persons 
at Topeka, who formed a State constitution? 
We have received what purport to be the laws 
enacted by that spurious Legislature, and we have 
| ordered them to be printed. There would be 

just as much propriety in refusing to print the 
acts of that assemblage of persons styling them- 
selves the Territorial Legislature of Kansas, as 
there is in refusing to printthe acts of the Topeka 
convention. . 

Again, sir, it is assumed, that the persons 
| assembled at Topeka are in a state of rebellion. 
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The honorable Senator from Delaware [Mr. 
rp] speaks of them as insurrectionists and 
traitors. I am utterly astonished at such lan- 
enage falling from that Senator. I should like 
to jearn,either from him or any other person, 
where the act of Congress 1s to be found declar- 
ine such conduct as they have been guilty of to 
amount to insurrection or treason? Why, si, 
the Constitution of the United States defines 
treason, and in time of peace it can exist only in 
levying war against the United States. Is there 
anybody who supposes that the people of Kan- 
sas have levied war against the United States? 
Is there any evidence of sucha state of things? 
Why, then, apply the term ‘traitor’? to that 
" ople; or the word ‘‘treason’”’ to their acts? 
There is no treason there, nor have they done 
anything that would subject them to punishment 
as persons guilty of insurrection, You can show 
no act of Congress punishing such an offense, 
to which they can be heldamenable. They have 
organized not as is assumed here a State, and 
put it into full operation, but provisionally they 
have organized—and for what purpose? For the 
urpose of applying to Congress for admission 
into the Union. The state of facts as they really 
exist is not to be got rid of, nor are the people 
of Kansas to be placed in a false position by 
calling things by wrong names. It will not make 
treason out of a peaceable assembling together 
of persons to forma government for themselves, 
which they design submitting to Congress for its 
approval, to call it treason. The people of Kan- 
sas are not, and do not pretend to be, a State to 
all intents and purposes, but they have formed a 
constitution preparatory to becoming a State with 
your permission. 

” I] wish now to call the attention of Senators, 
and particularly of the Senator from South Caro- 
Jina and the Senator from Delaware, who object so 


Baya 


much to the use of the word ‘* State’’ in the me- | 


morial before us, to another thing. 
ators, | believe, favored the Kansas-Nebraska 
act. One of the aes of that act extends 
the fugitive slave law over the Territory of Kan- 
sas. An act of this bogus Legislature which 
assembled there, elected, as has been proven, by 
citizens of Missouri, recognized that fugitive 
slave act, and made it a prerequisite to the right 
of suffrage of every person whose right to vote 
was questioned, that he should swear to support 
it. I wish to ask those gentlemen who object so 
much to the use of the word ‘‘ State”’ by the me- 
morialists, by what authority did you extend the 
fugitive slave act over Kansas? Where is the 
authority to be found? I suppose you will say 
in the Constitution of the United States. Well, 
sir, What does the Constitution say? 

‘* No person held to service or labor in one State, under 
the laws thereof, escaping into another, shall, in eonse- 
quence of any law or regulation therein, be discharged from 
such service or labor, but shall be delivered up on claim of 
the party to whom such service or labor may be due.”? 


This constitutional provision extends to States, 
and to States only. By what authority did you 
extend it to the Territory of Kansas? ‘There are 
some Senators here who say, that Congress has 
no right to legislate-on the subject of slavery in 
the Territories, and who supported the Kansas- 
Nebraska act? I ask of them whence they de- 
rived the authority to extend the fugitive slave 
act over Kansas? If they do not find it in this 
clause of the Constitution, I apprehend they can- 
not find it anywhere—save in the general power 
which Congress has to legislate for Territorics 
upon this and all other subjects, a power which 
they deny. This clause of the Constitution does 
not provide for the surrender of a fugitive who 
escapes from one State into a Territory, but it is 
simply for the surrender of those who escape 
“from one State into another.”? They were 


Those Sen- 
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| called a State for the purpose of reclaiming fugi- 


tives who may escape there, it may also be so 
denominated for the purpose of petitioning. I 
hope those gentlemen who are so forrified at the 
use of the word ** State’’ in this petition, will tell 
me by what authority they extended the fugitive 
slave law to Kansas? 

Mr. BAYARD. Will the Senator allow me 
to answer him? 

Mr. TRUMBULL. 
hear the Senator. 

Mr. BAYARD. Ido not mean to be drawn 
into a collateral question. The position taken by 
the honorable Senator from Illinois has nothing 


I shall be very happy to 


_to do with the objection which I made to the 
| printing of this petition, and which I stated I 


should have made to its reception, if I had been 
here when it was presented. The authority to 
extend the fugitive slave law over the Territories 
of the United States entered not into my consid- 


| eration. I touched no such question. It would 


involve, so far as my own opinions are concerned, 
the né@tessity of my going into, and attempting to 
trace the relation which the territory, the public 


| lands of the United States before it is formed into 


an organized Territory, bears to the Federal Gov- 
ernment. J have never attempted to discuss that 
question here; | cannot now, unprepared, under- 


| take to go into it; and, therefore, I cannotanswer 


willing to call the Territory a State, I suppose, for | 


the purpose of getting the fugitive slave act to 
extend over it, and when they voted for the Kan- 
sas-Nebraska act. If it was a good enough State 
to get the fugitive slave law over it, is it not a 
good enough State to petition? Will you not 
allow the people there to describe themselves as 


members ofa State Legislature provisionally—for | 


ladmit they are not a State in the sense that 
Illinois or V irginia is a State, and I do notknow 


or reply to the honorable Senator’s argument as 
to the fugitive slave law, or as to the different 
acts of Congress. 

The objection which I made to this petition 
is a very palpable one. I think the honorable 
Senator can ¢hardly maintain his own position. 
It is perfectly immaterial to the question before 
us, whether Congress constitutionally or not ex- 
tended the fugitive slave law over the Territory 
of Kansas. That is not the question. If it was 
unconstitutional the act was void. Ifwe had no 
authority so to extend it there, it was void; but 
that does not,make the action of a portion of the 
people there (whether a majority or not) with- 
out color of law, legal or right. It does not con- 


| stitute them into a political community which 


can be denominated a State, and be recognized as 
such by the Congress of the United States. It has 
nothing to do with that question. We did pass 
a law establishing a territorial government; or, if 
the honorable Senator pleases, a law organizing 
a Territory. Under that law an election was held 
in the Territory of Kansas. The honorable Sen- 
ator may designate the Territorial Legislature so 
elected a * bogus’”’ Legislature. I think that was 
his language; but if | apprehend the meaning of 
that term, I can hardly recognize it as appropriate 
English. He means a Legislature which he des- 


| ignated afterwards as one having no legal exist- 


ence. Where an election is held under the gov- 


| erning law of the Territory at the time, and fraud 


or irregularity is alleged in the election, and those 


| parties who, under the law, are authorized in the 
| | ’ 


| first instance to determine whether there hes been 
| an election or not, and who are entitled to seats, 


rive certificates to the members elected, does the 


| honorable Senator asa lawyer, mean to maintain 


| at defiance ? 


that I shall vote to admit them as a State with | 


their present constitution. It seems to me, how- 


that the Legislature is not validly constituted ? 
Does he mean to say that it is void, and that the 
people without any organized action, or any law 
whatever, can turn around and put its mandates 
If so, the honorable Senator goes 
for a most wide-spread scene of revolution 
throughout this country on every occasion where 
an election is contested on the ground of fraud in 
the States or Territories. Sir, you must admit 
the doctrine—you do it in the House of Repre- 
sentatives; you do it here, and you must every- 
where—that the parties returned under the forms 
of law, even though there may have been frauds 
in the election, are de facto the existing body. 
Such is the state of the case in the Territory 
of Kansas; and yet the honorable Senator from 
Illinois tells you here that it is a ** bogus’’ Legis- 
lature, that it had no existence, and then most 
inconsequentially follows it out by the doctrine 
that the people of the Territory, therefore, have 
a right to assemble at will, without color of law 
to sanction them, without any species of Iegisla- 
tion whatever of Congress or the Territorial Le- 
gislature to authorize it, without any warrant to 
decide who ought and who ought not to vote, to 
organize a convention, put themselves in a posi- 
tion of a State, and come here and present a peti- 


ever, that, if Kansas Territory can properly be |! tion as representatives of a State Legislature, and 
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that we are bound not to take official notice of all 
this! 

Why, Mr. President, the Senator’s doctrine 
would lead to revolution in every contested election 
in the country, whether for the House of Repre- 
sentatives of the United States, or the State Legis- 
latures, or other officers. If, when an election 
is held, a portion of the people—w hether a minor- 
ity or majority—mean to contest that election, 
they must do it under the existing law, unless 
they mean to resort to revolution. I do not say 
there are not cases which will not justify re volu- 
tion. There may be oppressions and frauds so 
great as to justify revolution; but still it is revo- 
lution unless you resist this exercise of authority 
under color of law, by the means which the law 
potmnts out, 

Therefore, I say thatthe assumption to organize 
a State government, founded on the fact that there 
were frauds or irregularities in the election held 
under the legitimate authority of Congress organ- 
izing the Territory, isa false assumption. The 
Territorial Legislature was the government de facto 
of the Territory, elected under color of law, and 
they were recognized to a sufficient extent tocon- 
stitute a legitimate legislative body, by the au- 
thority which Congress delegated for the purpose 
of examining into it. That authority having 
been so exercised, they can be unseated in but 
one of two modes: either by the action of Con- 
rress in remodeling the territorial government, or 
by the action of the Legislature in providing for 
a subsequent election of other persons, and then 
the people must determine for themselves whether 
there have been frauds or not, and whether they 
will elect the same parties or not. Whether the 
act can or cannot be sustained morally, is a dif- 
ferent question. It is an act of revolution, and 
nothing but revolution. If you pursue that 
system in any State of the Union, what will be the 
result? Hardly a contested election takes place 
where you do not hear the cry raised of frauds. 
And trauds, too, often have been committed: men 
have been elected by all species of frauds in dif- 
d , 
but you do not resist their election by calling a 
public assembly together, and undertaking to 
organize a government in opposition to the exist- 
ing government of the State or country. That is 
revolution; the other is redress under the Con- 
stitution. 

Now, if the honorable Senator from Illinois 
conceives that the people of Kansas were wronged, 
and that the Territorial Legislature were not right- 
fully elected, he has the undoubted right to in- 
troduce a bill providing for a time and place of 
election for the Territory of Kansas. If that 
bill be passed by both Houses of Coneress, and 
a majority of the people of Kansas elect repre- 
sentatives under it who undo the acts of the former 
Legislature, be it so. He has the right to support 
such a bill in perfect consistence with the Consti- 
tution, if he believes that election irregular; but, 
he has no right, unless he means to sustain an 
act of revolution and rebellion, to say that, with- 
out any color of law, any portion of the people 
of Kansas can congregate together, hold a quasi 
election by their own authority, and undertake 
to Impose a constitution so formed on the Con- 
rress of the United States, 

I desire to say a word more, sir, on the ques- 
tion of treason. I used the word, but I think I 
qualified it. L suppose the honorable Senator 
would not take one portion of a man’s remarks, 
made in the course of an ex tempore debate, with- 
out taking the whole. U qualified it throughout 

my remarks and I supposed it was understood, 
that, in my using the word * treason,’’ | spoke 
of it as incipient treason. I said that the attempt 
to carry out the act which was connected with 
| the organization of this State Legislature by force 
of arms, would constitute treason, and the par- 
ties would then be cuilty of treason. I did not 
for a moment suppose that these persons were 
guilty of treason,'in the technical sense of the 
term, against the United States, by assembling in 
convention; but if I am right in supposing that 
in public meetings they declared that if Congress 
would not admit, as a State, the community who 
had so organized themselves, they meant to assert 
their rights independent of the action of Congress, 
the intention was treasonable. I said before, and I 
say now, that it was incipient treason, though the 
partics may have taken care not to bring them- 
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selves within the tenor of the law so as to be liable 
to punishment. If they carry out the designs 
promulgated by their convention; if they attempt 
to sustain themselves without the recognition of 
Congress, by force of arms, I say that every man 
concerned in the attempt will be guilty of treason 
against the United States. That is what I meant 
by the use of that language. It is very common 
so to use it. ‘Treasonable intention exists. For 
the purpose of conviction, the overt act of an yEne 
war against the United States has not yet been 
committed, though the intention to do so has been 
fully and amply avowed. It is in support of men 
who have so arrayed themselves with an avowed 
intention if we i not submit to their preten- 
sions, which are plainly revolutionary; and if we 
do not accede to their request to admit them into 
the Union, to assert their rights by force of arms, 
that the honorable order-loving Senator from Ilh- 
nois now attempts to sustain their acts in the 
Senate of the United States. 

He brings into the case, by indirection, the 
fugitive slave law; but it has nothing to do with 
the question. Whether or not we could consti- 
tutionally extend the fugitive slave law over the 
Territories of the United States under the pro- 
vision of the Federal Constitution-in reference to 
fugitive slaves, is a totally distinct question. _If 
we have not the authority that law is void. Yet 
the argument is to draw off the mind, by a col- 
lateral issue entirely, from the direct question 
before Congress. What is that question? In 
the face of a Legislature elected in pursuance of 
law—I care not now whether there were frauds 
at the polls or not—in defiance of the acts of that 
Legislature, and without any authority from 
Congress, a certain portion of people (it is un- 
known whether a majority or minority of the 
Territory) have undertaken to redress what they 
suppose to be the wrongs inflicted on them, by 
organizing themselves into a separate political 
community; and they claim to bea State. I say 
the man who does that, under any circumstances, 
must be prepared to sustain his conduct, not as 
a legal act, but as an act of revolution. I admit 
fully, at the same time, that if the oppression is 
so great that he feels justified, foe sig 15 God and 
his country, in hurrying into revolution, he has 
aright to do it; but it ought to bea matter of 
very grave consideration with the actors them- 
selves, on account of the penalty they incur; and 
still more with Senators of this body, who incur 
no penalty whatever, before they stimulate men 
into a position which may ultimately cost them 
their lives. I have done, Mr. President. 

Mr. TRUMBULL, At the moment when 1 
gave way to the Senator from Delaware, I did 
not suppose he was going to thrust into my little 


speech, which I intended merely asa reply to some | 


remarks thrown out on the other side, a speech 
altogether more elaborate than I had designed 
making. 

Mr. BUTLER. If the Senator from Mlinois 
will allow me to reply to his question, I will not 
take three sentences. 

Mr. TRUMBULL, As I have given way so 
long, | will give away again. 

Mr. BUTLER. With regard to the fugitive 
slave law, to which the Senator from Lllinois 
directed attention in his interrogatories to me, I 
have this to say: The fugitive slave law has pre- 
vailed over every State, and every Territory of 
the United States, from the beginning of this 
Government. Under the ordinance of 1787 it 
»revailed over the Northwestern Territory. If it 
ioe not been enacted in reference to the common 
territory heretofore, it hag been principally on the 
ground that it was not necessary—that the terri- 
tory was common property, and that we had a 
right to take our slaves wherever we found them, 
regardless of State authority. Thatis my reply. 
The territory being common property, it was per- 
fectly superfluous to pass such law. 

The authority to reclaim fugitive slaves on 
the common territory of the United States might 
have been exercised without extending the fugi- 
tive slave law. It cannot be done within a sove- 
reign State, | admit, for the reason that a sove- 
reign State ought to do it itself. It can be done 
in a Territory, because in a Territory every man 
has a right to go on the common property, take 
his own property there, and carry it off, if any- 
body detains it. 

r. TRUMBULL. I suppose, then, we have 
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justify the action of Congress in extending the 
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the broad assertion coming from the mouth of 
a distinguished Senator who abhors anarchy, 
who abhors violation of law, that a man has a 
right to go into a pene without any act of 
Congress or any law, to take his own 

Mr. BUTLER. I say further, he has a right | 
to go into a State, according to the decision of the 
Supreme Court. 

Mr. TRUMBULL. Togoand take it without 
law, and in defiance of law! That proposition 
comes from a distinguished Senator who abhors 
anarchy, and violence, and disorder, above all 
things. 


Mr. BUTLER. 





I hope the gentleman will 


allow me to correct his statement of my ‘remarks. | 


I know he is a lawyer and has been a judge. [| 
epee he has read the case of Prigg vs. Penn- | 
sylvania. 

Mr. TRUMBULL. Yes, sir. 

Mr. BUTLER. In the case of Prigg vs. Penn- 
sylvania, the Supreme Court absolutely decided 
contrary, in my opinion, to what was the true 
intendment of the Constitution, (which in this 
respect, ought to have been a self-sufficing arti- 
cle,) that every man finding aslave running away 
from him hasa right to go into another State and | 
capture him. There is no doubt about it under | 
the Constitution and under the act. Now, the | 
gentleman says I abhor anarchy. Why, sir, I | 
stick to the letter of the law. I say I havea right | 
to go into the State of Illinois and claim my slave; 
I do not know that the gentleman would harbor 
him, but I have a right to go into his State and 
take him where I can find him. , 

Mr. TRUMBULL. Mr. President, I know | 
that there was some diversity of opinion in the | 
Prigg case; but I believe the Supreme Court of the 
United States has sustained the act of Congress | 
as constitutional. Ifthe honorable Senator from | 
South Carolina thinks it unconstitutional, as his | 
remarks would seem to intimate, I hope he will 
have some little compassion for those poor people 
in Kansas who are not permitted to vote until 
they swear to support it. 

The Senator from Delaware did not pretend to 
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fugitive slave law to the Territory of Kansas. I 
apprehend he cannot without admitting the power 
of Congress to legislate on the subject of slavery | 
in the Territories. He says he will not go into | 
that argument; it is a side issue; it has nothing 
to do with the question. How did I use it, Mr. 
President? I used it forthe purpose of showing 
that the Topeka convention, which formed a | 
State constitution for Kansas, in using the word | 
** State,’ had probably learned it from Congress; | 
and that it ill became Senators here who had | 
voted to extend the fugitive slave law to that | 
Territory, in anact which they had passed creat- | 
ing it, which, according to this theory, could 
only have been constitutionally done by making 
the word ‘* State” applicable to a Territory, to 
condemn the persons in that convention who used | 
the word ‘* State ’’ in presenting their memorial 
here. 

I admit very freely that Kansas is not a State 
for all purposes. The fact that the memorialists 
have described themselves as members of a State 
Legislature does not commit us to the recogni- 
tion of them as a State when we receive their 
memorial. I should be extremely sorry to be 


SS 


understood as committed to the statements made | 
There is nota | 


in every petition penrees here. 


member of this body who knows the facts set 


forth in one tenth of the petitions which are laid | 


on your table and referred to your committees. 
They are not examined, as a general thing; ex- 
cept by the Senator presenting them, and no per- 
son feels himself in the least committed by any- 
thing contained in them. 

Mr. BAYARD. Will the honorable Senator 
allow me to puta question to him? 

Mr. TRUMBULL. Yes, sir; but nota speech. 

Mr. BAYARD. I will put the case of a con- 
tested election in the State of Illinois. I will sup- 
pose it to be alleged by certain portions—whether 
a majority or a minority I care not—of the people | 


L GLOBE. 





of that State, the citizens from aug checing wasn 
have come over and interfered with an election, 
and driven people from the polls, and that a ma- 


jority of the Legislature were elected by foreign | 
d not by the regular vote of t 4 


interference, an 
people of the State; suppose that, under the exist- 
ing law of the State of Illinois, the parties author- 
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ized to canvass the returns, should give certificates 
to the persons so elected; suppose that frauds 
were committed, and that irregularities took place 
to agreat extent; and that, under the color of lay 
the persons having the authority to investigate th, 
returns gave seats to the persons so elected: | 
ask, would the Senator hold it to be justifiable, o, 
the part of those opposed to them, to call an elec. 
tion without color of law, at a different time ang 
place, and elect what they call a legislative body 
and, by means of that legislative body, to send 
Senators to the Congress of the United States; | 
Would the Senator himself, under such circu. 
stances, receive, or even present a petition from 
persons so situated, as constituting the legislative 
authority of the State of Illinois? I take his 
answer to be a plain one—that the election having 
been under the color of law, unless you exercis: 
an act of revolution by resisting it on the grounj 
of fraud, you must submit to it for the time being, 
and correct it at your subsequent election. — 

Mr. TRUMBULL. Mr. President, the Senator 
from Delaware propounded to me a question—, 
very long one—and then he answered it himself. 
I shall, however, endeavor to ahswer what I sup. 
pose to be the meer of his question. I wij 
state very frankly that I know there is a distine. 
tion between void and voidable acts. The ling 
of demarkation between an act which is absolute! 
void, and which may be treated and should be 
treated by everybody asa ees and an act which 
is only voidable, and is to be held good until set 
aside by acompetent tribunal, is not always easy 
to be discerned. You cannot always see the exact 
point of difference between a void and a voidable 
act. But, sir, l have no hesitation in saying that, 
whenever there shall come into the State of Illi- 
nois an armed force, driving the judges appointed 
by the proper authorities from the polls, setting 
up election judges of their own, choosing men 
residing in another State to represent the citizens 
of Illinois in the State Legislature—and when- 
ever the persons appointed by the proper authori- 
ties to receive the votes shall certify, as has been 
proven in this case on the floor of the Senate, 
that they were driven by violence from the polls, 
that the ballot-boxes were taken by force from 
their hands—when such a state of facts shall 
exist, I tell the gentleman, as one citizen of Illi- 
nois, I will resist it, and call upon all around me 
to resist it. 

Mr. BAYARD. I agree with the honorable 
Senator in such a case as that; but the act would 
be an act of revolution, not a legal act. I should 
justify it by moral considerations. If his facts 
be true, the revolution is justified, but it is not 
less an act of revolution. 

Mr. TRUMBULL. Well, sir, it would be a 
revolution—against what? Against your armed 
invaders; but it would be no revolution against 
the constituted authorities of Illinois, in the case 
which I have supposed; nor in the present case 
in Kansas is it revolution against the constituted 
authorities of this Government. The Congress 
of the United States never clothed the people who 
went there as armed invaders with any constitu- 
tional rights over the people of Kansas. 

I have stated the facts which we believe to have 
existed in regard to the so-called Legislature, 
which was elected on the 30th of March, 1855. 
I say the people of Kansas have a right to treat 
that election as a nullity, and doing so is no act 
of treason—it is no act of insurrection which sub- 
jects these parties to punishment by any law. 

As a member of this body I freely say to the 
Senator from Delaware, that, if the time shall 
come while I hold a seat here, that a Legislature 
should thus be imposed on my State, and should 
send a person here as Senator, I certainly would 
not vote to give him his seat; but I would vote to 
give the seat to the Senator chosen by the Legis- 
ature whose members were elected by the citizens 
of Illinois, authorized to vote by her organic act. 

Mr. BAYARD. Without any color of law to 
fix the time and place of election? 

Mr. TRUMBULL. The time and place of 
election may, and in ordinary cases would, be 
material; but they would have no materiality in 
a case of that kind. Let me put a clear case. 
Suppose the inhabitants ofany State in this Union, 
at the time when their general election is to be 
held under their law, are driven by violence from 
the polls, and are unable to hold their election on 
that day, and the citizens of the State by general 
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consent elect ona subsequent day a represent- 1 
ative, 1 would recognize the election as valid, if || 
eatisfied that he was the representative of the | 
* The circumstances of the case would 








being protected in those rights, they have taken 
upon themselves—irregularly, if you please—to 
form a State constitution, and ask for admission | 
into the Union. I hold that this does not make 


wople. . . . 

| them traitors, nor are they guilty of insurrec- 
| 
' 


justify it. . . 

A state of facts may exist, and often doesexist, 
when you must overlook those formalities which 
are essential, whenever the condition of the coun- 
try is such that they cannotbe observed. Suppose | 
that on the day appointed to elect members of | 
the Legislature for the State of Delaware, the 
inhabitants of a town should be driven from it 
by pestilence; suppose a hurricane should sweep | 
over, and destroy it, or an earthquake sink the 
court-house, where the. election was appointed 
to be held, and the inhabitants, unable to meet at : 
the place appointed, should, on asubsequent day, || Mr. BAYARD. Mr. President, I do not mean 
and at a place twenty miles distant, meet and || to continue this debate any further than to cor- 
make their election, is the Senator from Dela- || rect a single remark of the Senator from Illinois. 
ware prepared to say that their election would be He chooses to assume a state of facts which, if 
yoid, and that they could not be represented? I || true, I have no doubt would justify revolution; 
should have no hesitation in admitting a member || but qhat does not touch my argument at all. If 
elected under such circumstances, nor I appre- || there was such a foreign invasion as that of 
hend would he. which he speaks, and if all the acts committed in 

Mr. BAYARD. I will not say that there are || Kansas were perpetrated in the manner in which 
not cases of necessity in which you must pass || he relates them, that fact might justify revolu- 
over the technicalities of law. tionary resistance, if there was no superior 

Mr. TRUMBULL. Then the Senator admits || power to which the people of Kansas could apply 
my position. || to correct the evil. There is, however, such a 

‘Mr. BAYARD. I do not. || power, and that power is the Congress of the 

Mr. TRUMBULL. You would call that rev- || United States. They can come here to ask us for 
olution? redress, but they must come as citizens of Kan- 

Mr. BAYARD. No. |; sas. Let them not undertake to take the law into 

Mr. TRUMBULL. Would you call it rebel- || their own hands. There is a conflict among the 
lion? It is neither rebellion nor revolution. It || people of the Territory; undoubtedly they are 
seems now that I have puta case in which the || divided in opinion. Ido not say which is the 
Senator admits he would pass over the technical- || majority; but when they take the law into their 
ities of the law for the time being, and the men || own hands, and form a constitution for them- 
who did not conform to the law would be neither || selves, and threaten at their public meetings to 
traitors nor insurrectionists, but very good citi- || carry out that constitution, with or without an 
zens. act of Congress, I call it an act of revolution, and 

Mr. President, my object in rising was not to || the honorable Senator from Illinois sustains it. 
go into a general discussion in reference to this || Now, sir, I am not going into an examination 
question, but to meet the assumptions upon which |; of what are the acts which have taken place in 
the debate had been conducted by some Senators. |, Kansas and who is responsible for them. I think 
Now, I wish to say a word or two in reference || the honorable Senator’s colleague [Mr. Dovetas] 
to another branch of the question, and that is, the || answered, to my satisfaction at least, all the argu- 
feature of popular sovereignty, or self-govern- || ments presented by the honorable Senator from 
ment, or non-intervention, which was supposed || Illinois, [Mr. Trumsutt,] in regard to the state 
by some to be embraced in the Kansas-Nebraska || of things in Kansas. I can only say that, so far 
act. It has been said by Senators here, that those |, as I have investigated the question—and I have 
who opposed the Kansas-Nebraska act opposed | paid some attention to it, but ldo not mean to 
the great principle of self-government or popular || discuss it now—I think the people of the New 
sovercignty—the principle for which our fathers | England State of Massachusetts are far more | 
fought—the principle lying at the foundation of || responsible for the revolutionary state of senti- 
the Declaration of Independence. The right of || ment, and the difficulties which exist in Kansas, 
the people to’ govern themselves has been pro- || than any portion of the people of this country. 
claimed to be the great principle of the Kansas- || Whaft¥er evil, or loss, or suffering, or injury 
Nebraska bill. Ido not attribute these expressions | may résult, either to Kansas or to the United 
to the Senator from Delaware. I was happy to || States at large, is attributable, as its primary 
hear him say to-day that he disavowed the idea || cause, to the action of the emigrant aid socicty 
of popular sovereignty or self-government in a | of Massachusetts. But for their action I believe 
Territory, except that which was conferred on || that Kansas would have long since settled into 
the people by the act of Congress. Still the as- || the quiet condition of an organized, tranquil Ter- 
sumptions I have mentioned have been made in || ritory; and whatever evils or irregularities might 
the Senate. What do they mean? Why is the |, have taken place in the course of her first election 
Kansas-Nebraska act held up before the people || would be corrected, as evils and irregularities 
of the country as conterring on the inhabitants || have been corrected in other States and Terri- 
of a Territory the right to govern themselves? || tories of this Union, and as violent political dis- 
Why is it said that the principle of self-govern- || putes have been settled, by the good sense of 
ment is embodied in that act? i you do notmean || the people ultimately oferating at the polls at 
it, why repeat it? If you only mean that the peo- || subsequent elections. I think it is the extraneous 
ple of the Pedtitory may do what you permit them force, the outside organization which has been 
todo, say so. That is not self-government. It || exerted for the purpose of settling the particular 
is government derived from you. But if those || institutions to be adopted by the side of this 
who contend that the Kansas-Nebraska act con- || Territory, that was the primary cause of all the 
fers on the people of the Territories the right of | 


evils and difficulties which existed there. 
self-government, mean what they say, why do I do not mean to enter into any defense of many 
they condemn as traitors the people of a Terri- 


things that may have been done in this Territor 
tory when they take the incipient steps to set 


by the people of the adjoining State of Missouri, 
up a government of thcir own, which they ask || but certainly no acts have been committed by that 
you to recognize? 


| State, or by any organized corporation existing 
Sir, what have the people of Kansas done? 


under the laws of Missouri. Individual action 
Have they done anything more in forming their || may have taken place, and I dare say has taken 


State constitution, and asking for admission into || place, inconsistent with the regularity of law, but 
the Union, than they have been told, over and || to nothing like the extent pictured by the honor- 
over again, that they might do? I stand here || able Senator from Illinois. Into these questions, 
as the advocate of the legitimate rights of that || however, I do not intend to enter now. I wish 
people, but not as the defender of insurrection or | to bring back the Senate to the particular question 
treason. I am not to be driven into any such || before us. Even if the people of Kansas had 
position as that, but the people of Kansas have | cause of complaint at the election under the law 
some rights. They had rights under the Kansas- || organizing that Territory, instead of resorting to 
Nebraska bill which they ought to have been, \ 
but were impt, protected in, as I conceive. Not || without any check upon illegal voting, without 


tion for anything they have done. The circum- 

| stances of the case, if not sufficient to justify their 

| acts, were at least sufficient to excuse them. It 
comes with a bad grace indeed from those who 
have instilled into the minds of the people who || 
have gone to Kansas the idea that they would | 
have the right to govern themselves when they 
got there, now to turn round and denounce the 
settlers as traitors for attempting to assert the 
very right which they themselves told them they 
ossessed. 
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the helding of meetings, without color of law, || 
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any means of ascertaining whether the persons 
who voted were or were not residents, they are 
committing an act of revolution. They ought 
to have come to the Congress of the United States, 
if there were evils or wrongs to be redressed, and 
asked for a remodeling of the law. They ought 
to have come as citizens of Kansas, and not un- 
dertaken to come as representatives of the State 
of Kansas. Coming in that shape I am not will- 
ing to hear them. If they came as citizens I 
should be willing to hear them, and, to the utmost 
extent of my judgment, do them justice if they 
had been wronged. 

Mr. PUGH. Mr. President, I desire, before 
voting on this question, to state briefly the rea- 
sons which induce me to favor the resolution 
offered by the Senator from Virginia. [ have given 
this papera very careful investigation, and, so far 
as it presents any internal evidence, I do not think 
it comes within the rule describing a petition or 
a memorialatall. The distinguished Senator from 
Michigan has given us all his information upon 
the subject; and, unless some other Senator can 
give me further information, | am bound to sa 
that I cannot treat it as a petition, or memorial, 
in any sense. The signatures and body of the 
paper are all written in one hand, with interline- 
ations and with erasures$ as if some person who 
had it in charge had watched the progress of dis- 
cussion in this body, and had stricken out propo- 
sitions to accommodate it to the present state of 
the discussion which has been going on here. 

It may be, sir, that this is an original paper, 
as represented; but I am quite free to say that I 
cannot so regard it. It may be the copy of some 

yaper. If so, I only ask for the original. I think 
it is little enough respect to show to the Senate 
that we should have the original, and not acopy, 
presented. 

I do not intend to go any further on this ques- 
tion. When the original paper shall be presented 
—if there be an original coming from these men; 
whether they style themselves merely citizens of 
the United States, or whether they give them- 
selves a title to which I think they have no just 
claim—I shall consider what it is my duty to do 
towards the petition; but at present I consider 
the whole thing a spurious paper, and that it 
oucht not to be received. 

The PRESIDING OFFICER, (Mr. Wetter 
in the chair.) The question is on the adoption 
of the resolution offered by the Senator from Vir- 
ginia. 

Mr. SUMNER. On that resolution I call for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. ALLEN. Let the resolution be read. 

The Secretary again read the resolution. 

Mr. TOUCEY. Mr. President, it is very ob- 
vious, on inspection, that this is not an applica- 
tion by the Legislature of a State. It does not 
purport to be an application from any legislative 
body. It is not presented here as the act of a 
legislative body. On the contrary, it purports to 
be a petition by certain  paene who describe 
themselves as senators and representatives in the 
Legislature of the State of Kansas. Upon inspec- 
tion, it is evident that it is not the petition of 
those whose names purport to be attached to it. 
They are allin the same handwriting. The most 
charitable construction that can be put upon itis, 
that it may be a copy, correct or incorrect, of 
some other paper, and that that copy is passed 
off on the Congress of the United States as an 
original document. 

Whether there is such original paper or not is 
| immaterial; it is no less a spurious paper, because 

it does not purport to beacopy. If I give my 
note of hand for $1,000, and any other person 
should copy that note of hand, and pass it off as 
a genuine and true one, and take the money onit, 
he would be guilty of a penitentiary offense. In 
this case, if this be acopy, asis supposed, and is 
passed upon us as an original paper, it is a fraud 
and an imposition; it is spurious; and it cannot 
with propriety be entertained by a legislative 
body. 
| Isay this much with regard to the petition 

itself; but if you look at it you perceive that it 
| has also been altered since it was drawn. Whole 
passages—or at least one passage that I cast my 
eye upon—have been entirely stricken out for 
some purpose or other. Ifthere were no other ob- 
| jection to it, I could not vote to receive a petition 
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that was of this character, whether from an in- 
dividual or a corporate body, or ar other body. 
But sir, it purports to be a petition from the sena- 
tors and representatives of the Legislature of the 
State of Kansas. I admit that we are not to look 
into the truth of the allegations of a memorial; 
but when the party coming here does not exist, 
and is not entitled to petiuon, we have no right | 
to rec@ive it, as if it came from a foreigner; and 

if it purports to come from a State that has no | 
existence, we are not authorized to receive it. 
Without, however, dwelling upon that point, the 
character of the paper is such that I am not will- | 
uig to receive it as a genuine document. 

Mr. SEWARD. Mr. President, it seems to | 
me that, whenever the Senate of the United States 
find a petition which they like, they are very apt | 
to receive it without being particularly critical 
or nice about the form of its verification or the | 
technicality with which it is drawn up, or the | 
character of the persons signing it. But when- | 
ever a petition comes here which they do not like, | 
they are aptto scrutinize with greater particularity | 
and niceness than is essential to the dignity of | 
the body, all these trivial subjects. Two years 
ago, three thousand five hundred clergymen of the 
United States petitioned us, and a very serious 
debate was entertained as to whether a petition | 
ought to be received and printed which was ad- 
dressed to us in the name of God. Now, this | 
petition is presented, and Senators object to re- | 
ceiving it because it would compromit the Senate | 
to the admission of the course which the peti- | 
tioners assume; and Senators imagine, it seems 
to me extravagantly, unnecessary consequences 
to follow from their receiving the petition. 

Sir, the simple ground that this is presented as 
the petition of a State, constitutes an objection 
with a large number of Senators which is sufli- 
cient to cause them to reject it; and yet the peti- 
tion does not purport to come from men who claim 
to be a State in this Union, or the representatives 
of a State inthis Union. It comes from men who 
say in effect that they are not a State, but that 
they have adopted a constitution, with a view that 
they may become a State, which they are to be- | 
come, as | understand, when Congress shall grant 
the prayer of their petition. 

This, then, is a petition in fact presented by 
the people of the Ressieied of Kansas, praying | 
in the customary manner in which such applica- 
tions have been made heretofore, that they may 
be admitted into this Union as a State. They 
expressly ‘pray by their petition that they may 
become aState. That is suflicient to exclude the 
conclusion that they assume to be a State in vio- 
lation of the Constitution of the United States, | 








or of any law of Congress. 1 


Senators are unable to understand how this ean 
be a provisional State, and not be an insurrec- 
tionary State—a rebellious State. After a long 
arguinent on the subject, we find from the speech | 
of the honorable Senator from Delaware, that he | 
settles the whole matter in three words. He 
admits that what has been done by the people of 
Kansas, and all these legislative bodies, is not trea- | 
son. He says it is only incipient treason. It is | 
not yet treason; itis only going to be treason | 
when the crime shall be consummated hereafter, | 
by some further action. Since Senators have 
arrived at the point of ascertaining that there is 
such a thing as incipient treason, short of real, 
actual treason, I suppose they must by this time 
have arrived, also, satisfactorily to themselves, 
at the conclusion that there is such a thing asa 
provisional State, which is not a State, but is an 
incipient State, to be a State when Congress shall 
grant its petition, and to be no State at all if Con- 
gress shall refuse to grant the petition. 

What have we, then, here, but asimple peti- 
tion, drawn up on the prairies of Kansas, of peo- 
ple who present their grievances to the Senate of | 
the United States, asking a hearing ?—and they 
represent that they have suffered wrongs, and in- 
justice, and oppression, and invasion, and tyranny, 
in violation of the laws of the United States, and | 
they ask redress, The Senate of the Unites States 
closes its eyes and shuts its ears, and refuses to 
hear and to listen, Sir, this may be the way to 
go through with this business, It may be the way 
to treat the people of a Territory of the United 
States, through their representatives whom they 
have delegated to speak for them. 








to say that I second, with all my heart, the |! interlineations 


| read the printed sheets. 
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| remark of the honorable Senator from Maine, on 


|| the other side of the Senate Chamber, which 


seemed to be so irritating that it is precisely the | 
way in which revolutions which are peaceable | 
oil Seandiadicel in the beginning, come, in the | 
end, to be dangerous and alarming. 

Mr. CRITTENDEN. 
long thought that this debate was anything buta | 
proper one. I have long thought that the effect, | 
whatever might have been the design, would be | 
to inflame the public mind. I have, therefore, 
desired its suppression; and with this view I shall | 
vote against the resolution of the Senator from 
Virginia, so as to let this matter remain as it is 
disposed of, unless it be that gentlemen, by acon- | 
tinued indirect evasion, or aviolation of the rules, 
shall, upon appeals from the decision of the | 
Chair, undertake to discuss the merits of the 
quesuion. ‘ ; 

Sir, | am for the suppression of this debate, 
and of all those designs which would disturb the 
Union of this country, and the peace of its citi- 
zens. I will not allow myself to be made aff in- 
strument by every man who chooses to bring a 
torch in his hand here in the morning. I will 
not stir the fire for him. Nor will I, if I can in 
any mode prevent debate upon such a question, 
permit him.this sinister advantage of disturbing 
his country by an affected patriotic ebullition on | 

, the subject. 

Sir, [did not intend evento say this much, but I 
have said it. The gentleman from New York is 
well acquainted with this paper. It is the appeal, | 
he says, of outraged men—of oppressed men. It 
comes to us in characters of distress, written, if | 
we believe the honorable gentleman, rather in 
tears than in ink. Now, I ask, why was this 
paper put upon the honorable Senator from Mich- 
igan? Inorder that his great name—his patriotic 
name—might give force to it. [cheerfully accord 
him honor for his patriotism; but I have known 
him from my boyhood, and have known him to 
be always honest, always patriotic in the service 
of the country. Why was this paper put on him | 
who knew nothing about it, to be presented to | 
this body ? Why, when some question was made | 
about its authenticity, did the honorable Senator | 
from New York endeavor to make him commit 
himself before this whole nation, by his high | 
authority to the genuineness of the paper? The 
gentleman from New York at once rose, and with 
that modesty and forbearance which have char- 
acterized him on this subject, said substantially, 
** ] will not take from the honorable Senator from 

| Michigan the privilege of vindicating the petition | 
| which he has presented.’? Sir, was any design | 
ever more palpable? The gentleman tells us that | 
this paper which has now at last reached the | 
| Senate, has been published fifty thousand times. 
Will he please to tell me whether those erasures 
were published in the original, for he is well | 


Mr. President, I have | 






a 
April 10, 
ee 
| who was charged with it received. I assumeg 
that, on the ground that the honorable gentleman 
from the Territory of Kansas who presented the 
| paper here has been a Representative in the Cop. 
gress of the United States. He is intrusted }, 
his people with the honor of a provisional elec. 
tion to this House. I saeanees, therefore, that 
his character, and I assumed also that the char. 
acter of the honorable Senator from Michigan 
was sufficient to screen the transaction from ‘ee. 
ae so unworthy, the honorable Senator from 
<entucky will allow me to say, of him; and that 
his criticism upon erasure becomes rather the 


j = ° 
|| argument of a cross-examining attorney in q 


county court than the presence of the Senate of 
the United States. 

Mr. CRITTENDEN. Mr. President, I sup- 
| posed, from the manner in which the honorable 
Senator had spoken of this memorial, that it was 
| in print. He told the Senate that it had been 
_ published fifty thousand times. How could he 
make that assertion without seeing it? He says 
he never read it. How does he say that he knew 
it to be the same? He could not answer in truth, 
unless he read it. How can he say that one 


1 paper or the other has been published when he 


never read either paper? 

jut, sir, the honorable gentleman thinks I did 
him great injustice in supposing or suspecting 
that he knew anything of this paper being placed 
in the hands of the honorable Senator from 
Michigan. He says the inference is unworthy 
of me. 

Mr. SEWARD. The honorable Senator will 
| excuse me; I did not say that. 

Mr. CRITTENDEN. I thought so. 

Mr. SEWARD. What I said was unworthy 
of the honorable gentleman was his criticism on 
the erasures in the paper. 

Mr. CRITTENDEN. He said, also, that it 
was unworthy of me, and like a county court 
lawyer. Sir, | am not ashamed of my profession. 
I would a thousand times rather pursue that noble 
profession—let the gentleman denominate it as he 
may—than that of a pleader in politics. I thought 
the gentleman said—and I willgo on now to speak 
of it—that the suspicion that he knew anything 
about it was unworthy of me. 

Mr. SEWARD. No, sir; I did not say that. 

Mr. CRITTENDEN. He said that it was 
like a county court lawyer. Sir, there are too 
many professional men in this body for me to 
apprehend any injury from any allusion which 
the gentleman may please to make. [ had rather 
be a professional lawyer than a professional poli- 
tician. I had rather be anything else than that. 
I wonder that the Senator from New York, when 
he ventures to come here with such taunts to me, 
is not restrained by a consciousness of his own 
liability, by such an intimation or insinuation to 
hurt me. Here, in my profession, and every 








acquainted with it? Did that form part of the |} where, I am the same man. 


What hand has undertaken to ob- 
lierate or erase one word of this petition from | 
distressed men which they designed to lay before | 
: te . 
this body? Will the gentleman answer? He | 
| 


yublication ? 


may forbear to answer. 

Mr.SEWARD. 
when the Senator concludes. 

Mr. CRITTENDEN. Answer now. I am | 
done. | 

Mr. SEWARD. I answer the honorable Sen- | 
ator that I have never seen the paper any nearer | 
than I see it now in his ra That is one | 
answer, The next answer is, that I have never | 
The honorable Senator | 
will see, then, that I am able to give him no par- | 
ticular, definite information in regard to the paper. | 


| I never knew that it was to be presented, or to | 


be presented by the honorable and distinguished | 
Senator from Michigan, The honorable Senator 
from Kentucky assumed, in the course of his 
remarks, that | understood and knew all about it. 

Mr. CRITTENDEN. That was my infer- 
ence, 

Mr. SEWARD. My first knowledge of the 
existence of the paper, and all that I have upon 
the subject, is what has come to my ears here in 
the Senate, in the hearing of the honogable Sen- 


i 
| 


| ator from Kentucky himself, and of every other | 
member of this body. 
| entertain no doubt, that the pa 
I have only || sented is the same paper, with its marks, and || circulated through the country at the rate of fifty 
,and erasures, which the gentleman |) thousand copies. ’ 


| have assumed, and I | 


r which is pre- | 











Sir, the erasure in this paper isa matter of 
some little surprise to me, and it has been so, not 
only to me, but to many Senators here. I only 
wished to know whether any part of the repre- 


| sentation of these patriots had been suppressed 
I shall not forbear to answer || as impolitic and unjust. 


I have endeavored to 


avoid all interference in this matter; and I now 


intend to vote, whenever the question shall be 
taken, against the resolution of the Senator from 
Virginia, for the purpose of putting an end to this 
discussion, and to this controversy. I do not 
think I did the Senator from New York any 
injustice in any respect. He may think that it 
is unworthy of me, but I must say that I suspect 
the purpose. It is for no public good—for no 
public purpose, but for agitation, for party, for 
sectional purposes, against the interests and 
against the good of this country and its peace 
and harmony. I say that much, sir. The gen- 
tleman may think that this is a suspicion un- 
worthy of a Senator, but I tell him that that 
“ones on the Senator to whom it is applied. 

r. President, I rose simply for the purpose— 
though I have gone beyond it—of making an in- 
quiry which I suppose to be answered in good 
faith, in regard to the erasures which have been 
pointed out to me, on my attention being called 
to the paper. I supposed he could inform us 
how these erasures came, and whether they were 
a portion of the published paper which has been 
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“Mr. SEWARD. Mr. President, the honor- | 
able Senator from Kentucky is a much more ex- | 
rienced, and a much wiser and a greater man 
than I am; but he will prqbably learn from this 
discussion that the best way to deal with me is to 
deal with kindness, and gentleness, and with re- 
spect, as I have always dealt with him. He asked 
me how I could say that this paper was ublished 
in an edition of fifty thousand copies when I had 
yer read that edition and this paper? 

Mr. CRITTENDEN. Precisely. 

Mr. SEWARD. I simply say to the, honor- 
able Senator that I have heard the paper described 
_[ have heard its contents stated—I know its 
caption, and its object. I saw late—too late last 
night to read, when the mail arrived, a paper 
purporting to be this paper which had been pre- 
sented to the Senate of the United States, in, if I 
remember rightly, one of the newspapers of the | 
city of New York. I knew the accuracy with 
which reporters for the city press of New York 
supply themselves with information, and I as- 
sumed that the papers were the same. I assumé 
it yet. And now let the honorable Senator, since 
he boasts of his professional character, prove the 
contrary. The onus probandi is on him. 

The honorable Senator represents me as at- 
tacking himin his profession. So aged and distin- 
cuished a member of that profession, so aged and | 
distinguished a member of this body, ought to be | 
more accurate in listening and more slow in stating 
the ground assumed by his adversary. I said no 
such thing. | entertain for that Senator now, as I 
have through my whole life before I ever saw him, 
and as I shall, in spite of the ebullition of his pas- 
sion towards me on this occasion, yet entertain 
for him profound veneration as a lawyer, a Sen- 
ator, a patriot,and a statesman. I discover that 
the honorable Senator does not entertain that 
sentiment in regard tome. Thatis not strange. 
It has been my fortune here, for some years, not 
to inspire gentlemen with the same respect for 
myself which I always intend to entertain for 
them. I shall in the end, by the time I have as 
many years over my head as the honorable Sen- 
ator from Kentucky, I doubt not, have his ac- 
knowledgment that I am at least as honest a man 
as he is. 

The honorable Senator says that I have assailed 
his profession. No, sir. 1 said that the partic- 
ular criticism that he made on the paper was un- 
becoming, not of him, but unbecoming this ques- 
tion in the Senate of the United States. It is 
descending to an inquiry which is unusual and 
extraordinary; and connected with the fact that 


ne 


the petition itself is regarded as offensive, it || 


seems to be an excuse for rejecting the petition 
instead of a sufficient reason. The petition itself 
was presented by another Senator. From the 
beginning of this debate until the end I have not 
spoken upon the merits of the question in ay 
way to any extent, or with any interest or feel- 
ing on the subject. Indeed,I have thought it 
quite unimportant. Yet the honorable Senator 
from Kentucky—l do not know whether he has | 
been here during the whole debate or not—rises 
in his place and charges upon me the whole of | 
this discussion, and charges it upon me connected 
with the object of producing discontent and dis- 
satisfaction in the Union. 

Sir, there are various ways of showing devo- | 
tion and loyalty to the Union. The honorable 
Senator has his opinions of what will promote 


and secure the stability of the Union; I have || 


mine. They are widely different from his; they | 
are, however, as profoundly cherished, and, ac- 
cording tomy judgment, are as thoroughly sanc- 
tioned by the principles of the Constitution as 
those of the hono ot Senator. 
_ This is the first time I have ever said so much 
inmy own defense. It is probably the last time 
that I shall ever say or ask the Senate, or any- 
body else, to believe that [am aloyal man to the 
Union of the United States; but, nevertheless, 
I give the honorable Senator notice that, if he 
wants to save the peace and harmony of this coun- 
try, if he wants to see the pillars of this Union 
strengthened, he must not, on a preliminary and 
collateral question like this, take an issue upon 
the number of words obliterated or altered ina 
oe from the people of a Territory of the 
nited States, asking, as suppliants, to be ad- 











mitted into the Union, in order that they wey be 
delivered from a usurpation and tyranny wh 


by slaves only. 


Mr. CRITTENDEN. 


what I think is right. I have had no disposition 
to mingle in the controversy at this stage of it. 
I was a quiet listener. When] rose, it was after 
I had heard the authenticity of this document 
questioned, and denied in the Senate; and when, 
among other evidences of it, there were pointed 
out tome erasures and interlineations to a consid- 
erable extentin the paper. Supposing the gentle- 


| man from New York to be well acquainted with it, 
| from the fact of his having asserted in the Senate 


that it had been published fifty thousand times, 
I did not conceive that there was any personal 
offense whatever in myasking him the question, 
whether it was published with the parts erased, 
or published as this paper is presented here, with 
its erasures ? 
wise, than as itmightcontribute to settle the ques- 
tion which I had heard disputed in the Senate, as 
to the genuineness of the paper. 
spirit, and without the least unkindness, I can 


assure the Senator, towards him, that I put the | 


question. He was the only Senator who had 
spoken of it in a manner that could justify the 
inference that he had personal knowledge and 
acquaintance with the paper. I thought there 
was no offense in asking him a question in regard 
toit. I did not suppose he would so consider it; 


| and I can assure the gentleman that it was from 


no spirit of unkindness to him, for I have none 
such; but when, upon asking the question, with 
this inoffensive purpose and intention, I was told 


Mr. President, it has 

been my disposition from first to last, on this | 
whole subject, on which I stand to a great extent | 
impartial, to endeavor, as far as may depend on | 
my humble voice and vote, to do and sustain | 


It was not very important other- | 


It was in that | 
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| is intolerable to free men, and can be submitted to | particulars, but Py the erasure of two or three 
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propositions which were stated in the paper as 


' grounds on which these petitioners rested their 


rights, which have been so completely refuted 


| within the last few days in the Senate, that, being 


| ne longer ténable, they are stricken out. 


If this 
be a genuine document, it would be impossible 
that these propositions should have been stricken 
out within the last three or four days. 

I believe, upon the face of this petition and 
upon scrutnizing its statements and the signatures 
which are attached to it, that it is an impudent 
forgery, attempted to be palmed off upon the 
Senate of the United States, through the hands 
of the venerable Senator from Michigan. I do 
not believe this to be the petition of the men 
from whom it purports to emanate. I want to 
know how this petition got here under such cir- 
cumstances as to call for such observations as it 
has elicited from all sides of the House. 


. 


Mr. President, are we not aware that the men . 


| whose signatures purport to be attached to this 


that thus adverting to these erasures more be- 


came a county court lawyer 
Mr.SEWARD. No, sir; more became acoun- 
ty court than the Senate of the United States. 


Mr. CRITTENDEN. More became acounty 
court, then. 





Mr. SEWARD. The honorable Senator is the 


| last man, as a lawyer, whom I would attempt to | 


disparage. I consider him at the head of his 
profession. 

Mr. CRITTENDEN. 
such thing. 

Mr. SEWARD. That is my opinion. 

Mr. CRITTENDEN. 
honorable Senator; but I understood him, how- 
ever, as casting reflection on this examination. 


Mr. SEWARD. No, sir. 


Mr. CRITTENDEN. It was on that suppo- 
sition that I spoke. But, sir, I do not wish to 
continue this debate. My purpose here is not to 
be a partisan. I have had my time in that; my 
ambition hereafter is to be a patriot. I have not 
long before me. The little of life that is left is not 
with any hope of preferment, or ambition; buta 
simple desire to serve my country honorably in 
the exalted position in which she tos placed me, 
is my chief design. I desire not to play the part 
of a partisan, but toendeavor, as far asmy humble 
abilities will allow me, todo the utmost good I can 


Ido not profess any 


tomycommoncountry. I seek no quarrels; I seck 


no controversies, public or private; [shunthem. I 


inquiry, which I did with a perfectly pacific in- 
tention, meaning no offense whatever, my object 
has been misconstrued. Whatever offense there 


paper are fugitives from justice? Has it not been 
stated in the public journals of the land that the 
judges and marshals of the United States have 
gone into the neighborhood of the place where 
they were practicing their treasonable manenvers, 
and that they have fled before the indignant justice 
of the land? Call this a petition, sir! A petition 
with no signature, with no authenticity, with no 
one to vouch for its truth or verity! ‘The very 
gentleman who stands up here, and pretends 
before the Senate, with pharisaical phrase, that we 
are refusing to hear the humble memorials of the 
people of the country who ask us to listen to the 
story of their grievances,—the gentleman who 
states the case in these terms tells us, on being 
Ea by my friend from Kentucky, that he 

nows nothing at all upon the subject, and will not 
undertake to say that this IS, Or is not,a veritable 


| emanation from the people who purport to have 


|| sent it here! 


When this debate opened this morning, the 
Senator from Maine (Mr. Hamuin] undertook to 
compare those who object to the reception of a 
memorial such as this to those men of revolution- 
ary memory who refused to listen to the respect- 
ful petitions and remonstrances of the ma of 


| this country when those remonstrances and those 


For that 1 thank the | 


| country, or were they presentec 
| petitions of citizens, obedient to the Government 
| under which they lived, asking for redress in a 


petitions were eee in one uninterrupted stream 
to the British Parliament and the British Crown. 
Why, sir, when those petitions and memorials 


| were presented by our forefathers, and their con- 
| tumelious rejection produced the state of feeling 


which finally resulted in the independence of the 


| country, were they sent to Great Britain as ema- 


nating from a constitutional Government estab- 
lished in this country in ee of the mother 
as the humble 


constitutional form ? 
Mr. President, something has been said about 


| the petitions already presented, and the constitu- 
| tion of this incipient State, as it is called, having 


been printed by order of the Senate. If my atten- 


|| tion had been called to those petitions, as it has 


has been on my side, or his, has grown out of his | 


explanation, and was a misunderstanding on my 
part of expressions used by him. 


Mr. BENJAMIN. Mr. President, our atten- 


tion has been called to this paper by the honor- | 


able Senator from Ohio, [Mr. Puen,] to whom, 
I think, the Senate ought to feel obliged for the 
scrutiny which he has bestowed upon it. Iam 


| perfectly willing to subject myself to the repeti- 


tion of the reproach which the honorable Senator 
from Kentucky, who has preceded me, was so 
unfortunate as to draw from the Senator from 
New York, and to make an objection which, in 
the opinion of that Senator, rather becomes a 
county court than the Senate of the United States. 
Here is a paper upon casting my eye over which 
I find that, al the beginning to the end, the 
body of the paper and the signatures are all in 


| know that they area minority. 


| been called to this, I differ from some friends 


around me. I should have voted for their recep- 


| tion and for their printing; because, however vain 
regret myself, that, having attempted to make the || 


and idle, in my estimation, has been the conduct 


| of the men who undertook to form aconstitution 
| at the place called Topeka, they never attempted 
| to put that Government into operation in defiance 


of Congress. It was a perfectly vain and idle thing 


| for a small fraction, a minovity of the people of 


that Territory, thus to act. Gentlemen may say 
to the contrary as much as they please; but, so 
far as authentic information is concerned, we 
We are not to be 


|| led from the state of facts on this question, by 


| repeated asseverations here onthis floor, utterly 


void of proof. We know from everything authen- 
tic that has come before the Congress of the 
United States, that the people who undertook to 
establish an independent Government are a mi- 
nority of the ihebinanns'of that Territory. And 
yet a minority on the record, a minority according 


| to everything authentic that has been communi- 


cated to Congress, and those who assume their 


| defense on this floor, undertook to speak to the 
| country on the undoubted assumption that they 
one handwriting; and I find it, as stated by my || 
. Mas : . ; ‘ | . ; . 
ich || friend from Ohio, mutilated, not in unimportant |) are there representing the regularly-constituted 


are a majority of the people, and that those who 
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Government, under our acts, are in a pitiful mi- 
nority. 

But, sir, as I said before, I should have voted 
for the printing of that constitution—and why ? 
It was simply a vain and idle thing. There was 
no harm in any faction of this people, however 
small, meeting together and going through the 
farce, the baby-play of making what they might 
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| Carolina did, and therefore—mark the logic—and 
therefore, to put an end to anarchy, he proposed 
coolly and deliberately to gentlemen on this floor 
to subvert the established government, that the 
| majority of the people of the Territory should 
withdraw from the exercise of that authority 
which had been constitutionally vested in them, 
and give way to a minority seeking by force of 


choose to call a constitution for Kansas, and || arms to subvert the established government! I 


sending it here and praying us to adopt it. I 
should have no objection to their presenting such 
a petition, and printing their baby constitution 
and laying it on the table, and giving every man, 
woman, and child among them, a copy of it to 
read and study and get by heart. If that would 
be any consolation to them or their advocates, let 
them Lave it, but the proposition which is now 
before us is to receive, and after our attention has 
been drawn to the subject, to act upon the memo- 
rial of men who pretend, upon the very face of 
their paper, that they have assumed the gov- 
ernment of a Territory in opposition to, and in 
defiance of, our laws; that they have a right to 


put down the government which we instituted in | 


the Territory; that they, the creatures, shall rise 
superior to their creator, and dictate laws to that 
creator. That is the proposition contained on the 
face of this petition. ‘* We, the undersigned, 
Senators and Representatives of the General As- 
sembly of the State of Kansas, now in session.”’ 
Where are they now, sir? Where are their ses- 
sions now held? ‘* Now in session,” as longas 
the Federal authorities were so far that the arm 
of the law could not reach them. ‘* Now in ses- 
sion,”’ as long as there was no foeman to look 
them in the face. Where are they now? What 
shall we answer to these people now? Let them 
collect together at some known spot to receive the 
answer of the Congress of the b 

shis insolent memorial. 


Jnited States to || of the 


say ‘by force of arms’’—am I not right? Is it 
denied here?—has it been denied in the public 
prints of the country ?—do the friends of these 
misguided men in any part of this land deny that 
they are preparing arms by which to resist the 
constituted government? Is it denied that but 
very lately, in an old, tfme-honored seat of learn- 
ing, one of the oldest, gray-headed professors— 
whose name is known all through this land as an 
ornament to science, as a distinguished repre- 
sentative of American science—has been so far 
carried away as sacriligeously to desecrate the 
house devoted to the worship of God, by making 
incendiary appeals to the people of the State of 
Connecticut to furnish money and arms for car- 
rying on an open war against the Government of 
the United States? I say, against the Govern- 
ment of the United States, because it is against 
the government constituted by the legitimate 
authorities of thiscountry. Yes, sir, at a meeting 
called in the house of prayer, where one would 
suppose that every influence which could operate 
upon the mind of a man who believed in a future 
responsibility would have checked this outburst 
| of fanaticism and folly, there speeches are made 
| by men who profess to be the ministers of peace— 
| there aged men, whose tottering steps can scarcely 

lead them to their daily repast or their daily 
| duties—who are trembling upon the very verge 
grave—cheerfully come forward and sub- 
|| scribe money to buy Sharpe’s rifles, to shed the 





Yet, sir, upon a paper like this Senators around || blood of their fellow citizens. On what pretext ?>— 


us talk in tones soft, and smooth, and deferential. 


| on what solitary pretext? Take everything that 


They insinuate to us that we had better take care || has been said here as true; take every word that 
how we refuse to the people of this country the | has been uttered by these gentlemen as absolutely 


sacred rightof petition! et these men petition. 


| and positively proven; and what is the amount 


Let them petition as citizens, and however un- | of it? 


worthy they may be to be recognized as Amer- 
7 « 


Upon one election, in one Territory where 


ican citizens, I believe that there is not a Senator || there are a few thousand inhabitants gathered 
on this floor who would object to the reception, || together from different parts of the Union, there 


and if their friends desire it to the printing, of their 
petition or memorial; but when they undertake to 


come here styling themselves Senators and Rep- | 


resentatives of a State, we are told by the honor- 
able Senator from New York that we are very 
anxious and glad to receive petitions, whose sub- 
ject-matter suits our tastes, but that the moment 
anything does not suit us we seek for technical 
diftculties and talk about erasures and signatures; 
Will the honorable Senator from New York say 
that, upon any other subject than this, if his at- 
tention were called to a paper whose authenticity 
was doubted, and he found all the memorial and 
the signatures written in one handwriting, with 


| has been violence and fraud committed in some, 
or all of the districts if you please. Well, sir, 
suppose it be so; suppose all that be admitted to 
its uttermost extent, 1s the Territory of Kansas 
the only spot in this confederation where elec- 
tion frauds or election violence have been com- 
mitted? In any other part of the Confedcracy, 
| where men have met together in armed bands, or 
by violence or threats have proceeded to overawe 
| the people when attempting to exercise their right 
| at the polls, has anybody proposed that the peo- 
ple shall arm and fight out these battles in the 
streets? Have not the good and the wise, and 
the prudent, and the moderate, on all sides of 


erasures—will he say that under suspicious cir- || us, combined together to discourage these things, 


cumstances like these, he would then undertake 


| to put them down, to make an appeal to the good 


to act on such a memorial or petition as gen- | sense—to the patriotic feeling—of the American 
' 


uine ? 


Mr. President, it is not to be forgotten that | 


there were circumstances attendant on this case 
that must have attracted the particular attention 
of these memorialists to the necessity of having 
their paper putin proper form. The subject on 
which they address the Senate of the United 
States is no ordinary, every-day matter. They 


could not hope or suppose that a subject of this | 


kind would pass unnoticed or unquestioned; and 
therefore, if the memorial were genuine, if it really 
emanated from the men by whom it purports to 
be signed, it would have hadi sebed in proper 
form, every line would have been carefully pre- 


pared, every signature subscribed by the man | 
It must have | 


whose signature it purported to be. 
been known at the time that a memorial like this 
would necessarily be subjected to scrutiny; and 
that fact being known, I cannot believe that the 
one now before us is genuine; I believe it to be 
an impudent forgery. 

But, sir, [have been amused at some of the 
other propositions started—one from the gentle- 
man from New Hampshire, [Mr. Harr.] He 


answered to my friend from South Carolina that | 


he (the gentleman from New Hampshire) was 


just as much opposed to anarchy, and deprecated | 


people, that they may counsel together to meet 
emergencies like these in the spirit which actu- 
ated their fathers when they met just after the 
battle which resulted in their independence? 

Sir, in every other part of the Union we find 
men whose blood no longer courses in such rapid 
pulses through their veins, dissuading the people 
from violence, pointing to them the blessings which 
they enjoy under a Government constituted as is 
ours, urging them by everything that can appeal 
| to the human heart not to desecrate the memory 
| or show ingratitude for the services of those who 
have gone before them. But here, on this one 
|| spot, all the waters of strife and bitterness appear 
to have been poured forth. And, sir, with what 
view? My triend from Kentucky hesitated to 
say it; but it is apparent to every man who looks 





| 
| 


|| upon what is now going on in this land. There ! 


|| is no view, no desire, no purpose, for aught bui 
|| to acquire political power. It is a struggle for 
| the government of the country. It isno struggle 
| for freedom. That is a vain and a shallow pre- 
|| text. Freedom, sir, is not obtained by violent, 
|| by lawless, by revolutionary factions, conducted 
in the manner in which this faction has conducted 
|| itself. Freedom, sir, is the result of wise coun- 
sels—of prudent conduct—of firmness and de- 


its existence as much as my friend from South |! termination, [ admit, but not of such firmness 








LOBE. 








| and determination as have been evinced by thes 
/men who are now in Kansas. 
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— niente asrenenana ree ne, 


Mr. President, is there no remedy for th. 
country but appeals lilee this? Is there no powor 
in this country possessed of an arm which can 
he stretched forth to save? There is a remedy. 
there is a power; and, if the Congress of the 
United States shall fail to exercise that remedy 
and that power, the people of the country, risins 
superior to the servants who unworthily repre. 
sent them at both ends of this Capitol, will tak. 
the remedy into their own hands. ; 

If there isa contested election, let it be determ. 
ined by due progress of law. If facts are contested, 
let those facts come to light after proper invest. 
gation, and not be brought here before us upon 
allegations drawn from newspapers, from telp. 
graphic slips, and letter-writers to the New York 
Herald, or to the Tribune, or to the Times. 
That is the authentic information upon which we, 
the Senators of the United States, are expected 
to act and to base our legislation! 

It appears to me that it is idle to continue q 
discussion like this—utterly idle and futile. The 


| gentlemen who are urging the printing of this 


memorial will not undertake—not one of them 
can undertake—to assert its verity or genuine- 
ness. If it were genuine it cannot be printed 
under our laws; it cannot be printed under the 
rules of the Senate; but it must go to the Com- 


| mittee on Printing. I agree with my friend from 


Kentucky in one thing, that I must vote agains: 
the resolution of the Senator from Virginia. In 
this case the game is not worth the candle. Let 
this thing sleep where it already is. We can vin- 
dicate great principles upon occasions better 
adapted for their assertion. We can give our 


| votes on occasions when the country will better 


understand them, than on this miserable question 
of printing this obscure paper. Let it pass; let 


| us leave this subject; let it go to sleep; and when 


we wish to discuss the question in relation to the 
organization of Kansas, or the conduct that it be- 
comes this Congress to pursue, let us do it on the 
bills which are now on our tables, when we can 
have votes leading to some practical result; not 


/ upon these slight side motions which lead to de- 


bate, and nine. times out of ten excite more heat 
and att than much more important subjecis 
—subjects much better deserving of the interest 
which we are bestowing upon this now before 
us. 

Mr. MASON. The Senator from Louisiana 
distrusts the character of this paper, as well he 
may, and doubts whether it is a genuine paper; 
whether it is not a forgery that has been palmed 


| off upon the Senate, for suspicion attaching at 
| the time, in which I cordially unite with him, 


That being his view, [ cannot exactly see why 
he should not support my resolution. I never 
examined the paper or criticized it at all; but! 
confess, knowing, as I do, the resorts which have 


| been embraced by those who are seeking to in- 





flame the public mind on the Kansas question, 
a paper of this sort coming before us is fraught 
with suspicion; but Ido not understand how a 
Senator whe entertains, and properly entertains, 
these suspicions, can allow the paper to go to the 
Committee on Printing, or be referred to the 
Committee on Territories, until he knows what 


itis, and that we have not been imposed upon. 


Mr. BENJAMIN. I will state to the Senator 
that [ should not vote to refer it to the committee 
if it were not already there; but I do not choose 
<4 ee to bring it back; I donot think it is worth 
while. 

Mr. MASON. I differ from the honorable 
Senator. I think, if there is reason to believe 
that the Senate has been imposed upon by a 
wre aper, which their respect to papers of 
this sort has committed without examination, we 
ought to retrace our steps, and bring it again 
before the Senate, to make the proper disposition 
of it. That would be my view. 

As to the agitation by debate, we know very 
well that we cannot escape a debate of this char- 
acter. It will come up from day to day, when- 
ever the subject is brought before the Senate— 
upon the reportand bill which we have before us 
from the Committee on Territories. We cannot 
escape debate; that is impossible. 

Mr. RUSK. I have purposely avoided the 
discussion of Kansas matters. I did not intend 
to say anything to-day, expecting tq cast a silent 
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yote; but yesterday the President of the United | 
States was formally arraigned, tried upon bald || 
assertions, found guilty, and all that was left un- || 
done was his final execution. To-day, I, in com- 
pany with others, have been arraigned in advance 
of any overt act. The honorable Senator from 
Maine charged those who opposed this sacred 
etition—I understood him to say, who opposed 
its printing, but he afterwards explained that he 
meant those who opposed its recepuion—as being 
followers of Lord North, and occupying the posi- 
tion which he occupied towards the colonies. As 
| intended to vote against it, I was compelled to 
recard myself as included in that bill of indict- 
ment, and I mean to plead not guilty, and defend 
myself. The Senator from New York, in his 
erand and sonorous style, with a little more en- 
ercy in his manner than usual, fully indorsed it. 
Well, sir, as | am to suffer and to be placed in 
the condition of a tyrant by the vote which I in- 
tended to give against this bogus document, I 
desire, before the gentleman proceeds with his 
trial of me, to know whether it is a genuine in- 
strument? I confess frankly to the Senator from 
New York, that his explanations to the Senator 
from Kentucky have not satisfied me. The law 
is, that documents presented to a deliberative || 
body of this sort must be signed by the party, or 
some good reason must be given why it is not, 
or it must be vouched for by some Senator pre- 
senting the document. That is the substance of 
the law, which I shall not stop to read. 

This document is intended not to operate here. 
It is known here, and has been from the begin- 
ning, that before the Kansas bill of 1854 received 
the sanction of the President, Kansas affairs were 
to be managed here, with branches in Massachu- 
setts and various other places—not in Kansas. 
Formerly we had crocodile tears shed over the 
suffering of the negrointhe South. That sorrow 
has ceased for the time being; but now a great, 
pitiful moan must be sent up for the oppressed 
people of Kansas. Persons have been sent there 
to select the mill sites and public houses, and 
have been sent out there charged with venom and 
maliciousness against any neighbors whom they 
might meet, by reverend hypocrites who wear the 
livery of the Gospel and disgrace the sacred desks 
erected for the purposes of preaching *‘ peace 
on earth and good will to men.’’? Inflammator 
speeches are made by men thousands of miles of 
to run a few foolish adventurers into the horrors 
of civil war, from which they are to receive no 
benefit, but the benefit of which is to inure to 
those who utter big, swelling words at very con- 
venient distances from danger. 

Now, sir, as I am to be brought in and put 
down with Lord North—a character I never ad- 
mired in history—I wish to know the genuineness 
of this document, and I wish to subject the hon- 
orable Senator from New York to a few more 
explanations. I find this in the report of our pro- 
ceedings of Monday last: 

“Mr. Cass. I have just had placed in my hands a me- 
morial from the persons composing the self-styled Legisla- 
ture of Kansas, and [ have been requested to present it to 
the Senate. I move its reference to the Committee on 
Territories. 

“Mr. Butter. What is the paper? 

“Mr. Cass. It is a petition from the persons composing 
the self-styled Legislature of Kansas. 

“Mr. Sewarp. Which of them? 

“Mr. Cass. I said the self-styled one. 

“Mr. Sewarp. Which? 

_“Mr. Cass. The Senator understands which of them 
just as wellas I do. If I knew that the information was 


necessary for him [| should give it, but I know that it is 
not.”? 











There seems to be some understanding here, 
which I hope will be explained. 

Mr. CASS. If the honorable Senator will allow 
me to explain it now. It is a very plain matter. 
I never had any conversation with the Senator 
from New York on the subject in my life, nor 
did he or any human being know that I had any 
petition. I was called out; the petition was put 
in my hand, and I came in and presented it. All 
I meant by that remark to the honorable Senator 
from New York was, that he undertook to ask 
me what I considered—to tell the truth—an im- 
pertinent question; and I gave it, perhaps, an 
impertinent answer. That explains the whole 
matter, 

Mr. RUSK. 


to read. 


Mr. CASS. Very well; go on with the rest. 


I did not finish what I intended 





TH 


Mr. RUSK. The report continues, as fol- 
lows: 


“Mr. Sewarp. I desire to know from my honorable 


friend trom Michigan whether the petition which he pre- 
sents is 2 petition which purports to come from the Terri- 
torial Legislature of Kansas, organized under the act of 
Congress, as Lam led to infer from the manner in which 


| he describes the memorial, or whether it is a petition from 


the provisional Legislature of the State of Kansas??? 


J pass by all the candor of that. 
“Mr. Cass. I will answer the honorable Senator if he 


| will say that he does not know; but if he will not say that, 


I shall not give him any other answer than [ have already 
done.’ 

If there had been no conversation, the Senator 
from Michigan seems to have thought that the 
honorable Senator from’ New York knew very 
well all about it. 

Mr. CASS. Has the honorable Senator got 
through with his quotation? 

Mr. RUSK. No, sir. 

Mr. CASS. Well, [ had better answer ste 
by step, as he goes on. What did I tell him the 
last time? 


Mr. RUSK. That, if he did not know, the | 


Senator would tell him. 
Mr. CASS. What the Senator has just read 
was only a continuation of the same thing—that 


| he knew perfectly well, from my description, | 
| what the paper was as well as I did. 


Mr. SEWARD. 

Mr. CASS. Exactly. 

Mr. RUSK. That is not what the Senator 
from New York said. 


That is just what I meant. 


report : 
“Mr. Sewarp. Very well; I am not going to make any 
concessions.”’ 
Mr. CASS. 
Mr. RUSK. 
from Michigan much, except in one thing, and 
that I will take occasion, in the mildest manner 


That was not for me. 


| in the world, and with the best feeling, to notice. 


On an exciting subject of this sort, I think he had 
better not yield so much to his politeness, but 


should first know from whom such documents as | 


these come. 

Mr. CASS. I thank my friend for the advice; 
but I am in favor of the right of petition. 

Mr. RUSK. Then I suppose that anybody 


who wants to cause a row may getup a petition, 
whether he will sign it or not, have it presented, | 


and everybody be denounced who will not vote 
to print it. I read again from the report: 


“Mr. Cass. I move the reference of the petition to the 
Committee on Territories.”’ 


There was no motion to print at that time, but | li 


it seems that it came afterwards. 


“The motion was agreed to. 
**Mr. Cass. I also move that the petition be printed. 


“The Presipent. That order will be made unless there 


be objection.” 

The debate continues until the Senator from 
New York, after objection had been made by the 
Senator from South Carolina, [Mr. Burier,] 


| says: 


**[ will not interfere with the honorable Senator from 
Michigan in vindicating the motion which he has made. I 


| I will leave that to him, to whom it properly belongs.’’ 


He was no doubt anxious to have help in this 
| regenerating work. ‘The Senator continues: 


E CONGRESSIONAL GLOBE. 


[Tam somewhat Irish in | 
some respects; I like aman to say what he means, | 
and to mean what he says. I read again from the | 


I am not blaming the Senator | 
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Senator from Michigan rose and presented it. I 
was curious to know from which Legislature it 
was, for I did not know when I heard him an- 
nounce the paper whether it was a memorial from 
one Legislature or the other. I took it for granted 
thatthe Territorial Legis!ature was not petitioning. 

The Senator’s reply to me, though he refused to 

give an explanation, as he thought my question 

was impertinent, satisfied me, and justified the 
assumption which it seems he authorized me by 

his reply to make; and that is, that it was a 

petution, not of the Territorial Legislature, but of 

the provisional Legislature. When I said that I 

wanted the yeas and nays on the question, to 

know who were in favor of receiving, and who in 

favor of rejecting, the petition of the provisional 
|| Legislature, I assumed, from the tenor of the 

replies which I received, that this was a petition 
|| of that character. 
|| Mr. BUTLER. I must correet the honorable 
Senator from New York. He did not call for 
the yeas and nays on receiving the petition; and 
yet our having refused the right of petition is 
what some gentlemen have argued all the time. 
The question was, ‘ Shall the paper be printed ?”’ 
and that is the question on which the Senator 
from New York called for the yeas and nays. 

Mr. SEWARD. I stand corrected if [ have 
been mistaken. 

Mr. RUSK. Thehonorable Senator from New 
York now says that he knew nothing on earth 
| about it; he is perfectly innocent of all merit or 
demerit in the matter; and yet he rises in his 
place, and throws a denunciation at every Senator 
who chooses to vote against the reference of this 
|| paper, and we are compared with Lord North. 
| Sir, it is in bad taste, to say the least, thus to 

assault other Senators, and impugn their motives 
|| without ground, and to make bold assertions 
without knowing whether they are true or not. 
| The honorable Senator said just now, as he 
will scarcely deny, that the object was to appeal 
to the people, not here, for he knows that this 
| game is too well understood here, but to circulate 
his remarks broadcast over this land to mislead 
the people into a violent and perhaps bloody op- 
|| position to their own Government. He says, 
that this memorial was signed on the prairies of 
Kansas, attempting to create the impression that 
helpless people, way out in an inhospitable cli- 
mate, without protection or means of defense, 
are assaulted, invaded, and in great danger and 
distress, and thus rousing up some of his bold 
preachers at safe distances to send more Sharpe’s 
rifles there. It is said that this paper is signed 
. these people in Kansas. Now, I must take the 
erty of saying, that I do not believe one word 
of that. I wish to treat the Senator respectfully, 
but I do not believe that this paper ever saw 
Kansas. Ido not believe that it was ever in the 
Territory atall. Itis a rehash and concentra- 
tion of the arguments and statements derived 
from hearsay, and put down as positive, une- 
quivocal facts, which have been laid before the 
Senate by various Senators for weeks-—nay, 
months past. I have not given the paper a care- 
ful reading, but I can say, that I see that the ar- 
guments and positions taken are those which have 
been maintained in the Senate. Some of them 
were successfully answered here, and they are 
|| stricken out of the petition, but not so effectu- 


“IT content myself with appealing to the Senate to give || ally but that you can see what has been there. 


| us the yeas and nays on the motion to print the petition of || 


the provisional Legislature of Kansas.’? 


Now, if I understand it, he had said before that | 
| he did not know what it was. 
etition before me, but I remember that I exam- 


ined it. It is written in a splendid hand. 


Mr. SEWARD. Will the honorable Senator || 


allow me to explain ? 
Mr. RUSK. Yes, sir. 


Mr. SEWARD. I was satisfied from the public 
papers—I knew also, by information from the | 
member elected provisionaily to the House of 
Representatives, Mr. Delahay—that the _pro- 
| visional constitution of the new State of Kansas | 
was tobe confided to the care of the distinguished 
| Senator from Michigan. 


ical fact. I knew that it had been 
him. 


ate, and heard his remarks when he offered it 


Afterwards, when I had never heard of such a 


| document in this world as this petition—wher 


' I knew nothing in the world of it, the honorable 


I have not the 


All the signatures are in the same handwriting 
with the body of the instrument, «ll evidently 
the work of some copyist. The very commence- 
ment of it makes me suspicious of its genuine- 
ness. The passage to which I refer I will read: 


“This memorial of the undersigned, senators and rep- 
resentatives in the General Assembly of Kansas, respect- 
fully showeth.”’ 


In this there are interlined, ina very small hand, 
the words *‘now in session.’’ I dislike to char- 
acterize papers coming from any Senator, as | 
|| feel towards this; I dislike to express my opinion 
| about it; but without meaning to be offensive to 
the Senator from Michigan, |Mr. Cass,} | must 
say that I cannot avoid the belief that it is 


I know that asa histor- || another one of those incendiary documents, in- 
resented to 
I saw him in his place present itto the Sen- 


tended to be circulated throughout this country 
to operate politically without any regard to the 
. || consequences which it may produce, in alienat- 
ing the citizens of this country, one section from 
another. Of these documents | have never seen 
the equal. There is a depot in this city for 
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publishing sermons and or made elsewhere, | 
many of them false in fact, Billingsgate in lan- | 


guage, vituperative and slanderous in regard to || 


the people of one section of thiscountry. They | 
are folded in the Senate folding-room, and sent 
out broadcast throughout the land by hundreds | 
and thousands, the only effect of which must be | 
—and I presume that gentlemen of intelligence | 
mean what they are likely to accomplish, and 
what they must see they are likely to accomp- | 
lish—the only effect of which must be to create a 
State of hostility and ill-feeling between the citi- | 
zens of various sections of this country, which 
these brave words cannot allay when it is once 
up, and when unfortunate steps of collision may | 
have taken place. 

I believe, therefore, that this is one amongst 
such documents of which the intention is to | 
operate politically, and regardless of the conse- 
quences which every man of sense, and any 
honest man must see at once must be the result; 
but those engaged in circulating them should be 
the individuals responsible for it. I shall vote 


| 
| 


against the printing of all such documents. I shall || 


ever be found ready and willing to defend the peo- | 
ple of Kansas when they are oppressed. 1 make | 
no boasts of being responsible here and elsewhere; | 
but I will march nearer to those Sharpe’s rifles in 
defending oppressed people from unjust oppres- 
sion than any will dare to who has used boast- 


ful words here; but I cannot join in giving any || 


countenance to this excitement and exaggeration | 


here of praca’ which is intended, | candidly | 


believe, for the benefit of those who mean no | 
good, who mean no support to the Constitution | 
of the country further than it promises to gratify | 
their own selfish ends. | 

Mr. BUTLER addressed the Chair. 

Mr. STUART _ I wish to suggest to the Sen- | 
ator that I understand my colleague, who pre- | 
sented the petition, desires to make a statement 
in respect to its genuineness, which will relieve 
me and every other Senator on the question. In 
other words, I understand he is not himself sat- 
isfied, on subsequent conversation with the gen- 
tleman who handed it to him, that it is a genuine 
paper, such as it purports to be; and if not, I beg 
to suggest that the sooner we come to that knowl- 
edge the better. 

Mr. BUTLER. Before that is done I wish to 
acquit myself from something that I said before, 
which may be inferred to be applicable to the 
honorable Senator fromm Michigan, [Mr. Cass.] | 
When I first made opposition to the printing of | 
this paper, I was a little surprised to see it pre- | 
sented by so distinguished a gentleman. Candor | 
and justice, and subsequent information, require | 
me to say that | believe the honorable Sena- | 
tor from Michigan presented the paper under a 
sentiment honorable to his heart—a sentiment 
favorable to what has generally been regarded as 
the right of petition. When he stated that he | 
presented it believing it to be a petition which 
should be presented to the Senate of the United 
States, I think he acted in good faith; but when 
a voice from the other side of the Chamber cried | 
out ** print it, print it,’? we had a very different 
influence from his voice. I am sorry that the | 
honorable Senator from Michigan, who presented 
the memorial, yielded to the voice from the other 


| 





I ask the gentleman who did call for it in violation 
of the rules. 

Sir, the memorial has come to us through an | 
innocent, and I believe an honorable channel; 
but, when it is branded with fraud and forgery, 
I yet find advocates for it. I find that those who 
knew nothing about it when its deformity was 
not disclosed, are willing now to stand by the 
bantling, and nurse and maintain it. Yes, sir; I 
find men bold enough to stand here in the face of 
the Senate, and in violation of the rules of this 
body, to sustain a paper which has reached the 
Senate through fraud, which has stamped upon it 
every mark of forgery. 

I did not, this morning, until I heard the charge 
repeated, advert to the fact that what was said by 
the Senators from New York and Maine, might 
be intended to be an odious imputation on myself, 
as the person who o posed the printing oF this | 
petition. Iam not afraid, however, of the name | 
of Lord North. Upon the whole, after having | 
obtained a full view of Lord North’s character, I | 
am of the opinion that he was rather an agreeable | 
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|| the emancipation of this class of people. 


|| sir, that atrocity has been uttered in the United 
side of the Chamber, and asked for its printing. || 





| was opposed to the American war, one of the 
few in Eneland who were, and as it turns out in 
the developments of history, Lord North said he 


|| was one of the few of that day who opposed their 


king in carrying on the war against the American 
| colonies. 
Mr. CASS. And he wished to resign. 
| Mr. BUTLER. Sir, Lord North was an honest 
;man and he held to his duty; but Lord North’s 
| reputation has been alluded to in a light in which 
| Tam to be confounded with him, and I have no 
| doubt it will go out, that the Senator from the 
aristocratic State of South Carolina—for that is 
the common way of speaking of my State—it 
will go out through all the Democracy that a Sena- 
tor from the aristocratic state of South Carolina, 
opposed the right of petition, and he is the Lord 
| North of the Senate. [Laughter.] This is the 
way in which the story will be circulated, and 


willing minds and hands will be found to circu- | 
|| late it. 
|| Sir, how did the petitions from the colonies | 
get to Lord North and to the King of England? | 
| They passed through the hands of Benjamin | 


| Franklin, a name synonymous with honesty, 
| wisdom, and truth. From whom did_ they 
emanate? They emanated in openassemblies of 


|| the people, where their rights were discussed. 


| They went through the purest channels—channels 
that have been made illustrations in history by 
| those who poured out through them waters 
| upon this continent, whose fructifying influence 
has given rise to a constitution that is likely to 
| be pulled down by the profane hands of those 
| who never understood it. Now, what is the 
| source from which this memorial comes here? 
How did it get here? By fraud, by misrepre- 
sentation. Who stand by it? Men who com- 
| pare themselves, of course, to Benjamin Franklin! 
Of course those who sustain it are the Franklins 
| and the Shermans and the Otises and the Han- 
cocks, and the Henrys. Ido not know which 


| them among them. One thing I do know: thata 


| petition has reached this body through fraud and 


* * e “a: | 
imposition, and there are those who are willing 
|| to call for the yeas and nays, to maintain the 


| right of those who send it here. There are 
| persons standing around nursing this feeling. 
Mr. President, | saw, some days since, a most 


| atrocious sentiment in an American newspaper, 


and I trust that God will forgive me for the feel- 


| ings which it kindled in my bosom at the mo- | 
Let not Senators underrate | 
|| the newspaper press; it is a powerful engine; but, 


ment when I saw it. 


in the paper to which I allude, it was said, sub- 
| stantially, ‘let the war between Great Britain and 


|| America come; it will have its fruits. The south- 


ern States cannot take part in it; they will be 
| obliged to stay at home to guard themselves from 
| their insurrectionary slaves; and these slaves can 


|| be reduced by discipline and order to fifty thou- 


sand fighting men. They can put down their 
| ten thousand effeminate masters; and they will 


|| put them down, and the result will be that peace 


| will be made or something will be done to secure 
yr ON, 


States, in a portion of the United States profess- 
ing to abide by the Constitution of a common 
| Confederacy, that fifty thousand slaves could 
| be put ie arms to cut the throats of their 
masters, and it would be looked on with compla- 
cency! Sir, compare the way in which the peti- 
tioners of these colonies went to Lord North, 
with those coming through the channels which 
these have come! We are reduced toa pretty 
pass, I think, in that point of view. 





union. 
that sort. Self-respect has been the influence 
that has controlled me more than anything else. 
If we are to have a separation of this Union, I 
do not wish it to be conducted through blood and 
;anarchy. Ido not say that we may not*survive 
the present Union and form confederacies of 
| States on peaceful terms. But, sir, I do not in- 
| tend that any man occupying a seat on this floor 





my State, as one of the Confederacy, while he 
| professes to be in the Union of the States, ahd 
| utter that which he dare not do if he were out of 


of the gentlemen are to take these respective | 
characters; but I suppose they will distribute 


Sir, | have said nothing about union or dis-| 
I have endeavored to avoid anything of 


old gentleman, a man of wit and of talent, who | 








shall make his speeehes the vehicle of abuse on | 








BE. 


| 


| 








the Union; or, if any State dared do it, they muy 
do it with the Setora in their hands, and iry th. 
uestion of who had the soldiers. God know. 
do not look to it as a desirable result; I depye. 
cate it. I am not one who would go into t}, 
temple with the torch in my hand, on laugh ang 
smile and be perfectly delighted as long as I think 
myself safe, and can get out of it without dang, 
Sir, the altar which our forefathers erected hag 
sacred fires, and they were like the fires of Vesta 
as well as I can understand that goddess. Noy, 
dared put their hands to them but the pure, They 
burnt the impious and the infamous. They ay 
the fires which will always give light, animate, 
and sustain me in my este: In the speech 
which was made yesterday, by the honorable gen. 
tleman from New York, he denounced slavery gs 
an ‘*‘out-law’’—an institution which subsisted 
at the very time when his State came into the 
Union, an out-law! Is that language to be used 
by one representing a confederated State, agains 
another? What authority has he to use languags 
of that kind? Sir, when language is used in that 
way, it is to feed the fires of incendiaries, and 
those fires can burn upon the pulpit, and a rey. 
erend preacher can play upon the wosd, when q 
man by the name of Killam presents a Sharpe's 
rifleon the Sabbath day. Sir, I believe atthe hour 
of twilight on the Sabbath day, when every sacred 
influence should have been exerted upon the 
human mind, a clergyman—I do not know that 


| anything has shocked me so much—with the robes 


of office on him, played on the word Killam, 
when a man of that name subscribed for a 
Sharpe’s rifle. ‘*Sir,’’ said he, ‘¢ that is a signi- 
ficant word, Killam.”? What was the preacher's 
name? 

Several Senators. Beecher. 

Mr. BUTLER. I believe that is it. 

Mr. MASON. A priest. 

Mr. BUTLER. Yes, sir, he isa priest; but, 


| of course, he does not worship as Christ wor- 


shiped. If Christ were to come on the earth to- 
morrow, with the purity of his preceptsand exan- 
ple, [ venture to say that class of preachers and 
their pure representatives would banish him from 
the Confederacy! They would expel him out of 
the temple, as he put out the changers of money 
and the sellers of doves; and those who are the 
changers of money come here and assume to have 
the purity of doves, with peace on their lips, but 
artless in theirhands. Mr. President, the scene 
to which I have referred—passing on the Sabbath 
day in one of the churches of New Haven—is 
full of melancholy associations; and I now re- 
peat, sir, what I have heretofore alluded to, in 
reference to the benign influence of twilight, that 


| the setting sun should not have gone down in 


anger on professors of the Gospel; ay, sir, | 
might better have said, that Son which is risen 
to set no more, should have taught the blood- 
seekers to have wished for ‘* peace on earth and 
good will to all men.” 

Mr. CASS. Mr. President, Iam much obliged 
to the Senator from South Carolina for the ex- 
pression of his favorable view with respect to my 
course in this matter. His high sense of honor 
always renders his opinion important in any 
matter in which | am concerned. I presented 
the petition in the discharge of what I consider a 
= duty, and have always so considered; bu 

earing doubts thrown on its authenticity, I re- 
garded it as proper to satisfy myself on the sub- 
ject. Within a few minutes I have had an inter- 
view with the gentleman who presented me with 
the petition, and I am bound to say to the Senate, 
that [ am _ not satisfied that this paper is one 
which ought to be acted on by the Seta. This 
is all that is necessary for me to say. I shall vote 
for the resolution of the Senator from Virginia. 

Mr. HALE. Mr. President, as the disclosure 
which has just been made by the Senator from 
Michigan ee the question in an entirely new 
aspect, I shall, before I sit down, move that the 
Senate adjourn without taking the question; but 
I desire to say a few words in answer to the sug- 


gestions which the honorable Senator from South 


Carolina has made. He says this instrument 
comes here and is proved to be a forged instru- 
ment, and still there are men who stand up in 
this body to sustain it. I think, in saying this, 
he does injustice to any one who has appeared 
here in defense of the memorial. 


Mr. BUTLER. I did not say it was proved 
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to be a forgery; but I said that it was denounced 
and appeared to be a forgery, and nad come here | 
py fraud. That cannot be denied. | 

“Mr. HALE. TheSenator put it pretty sttong- || 








ly. He never puts anything very weak. What- || 
ever comes from himcomes strongly. [Laughter.] 


The insinuation, I think, was very strong that || 
this was a forged paper, and still there were 

vonttemen here who stood ready to uphold it. 
Now, sir, however much I may be wedded to a 
eculiar set of opinions, however ardently 1 may 
desire that the measure which I advocate shall 
prosper, I think I know myself well enough to | 
say that | am not willing to take any advantage 1} 
by injustice, fraud, or deception of any kind; and || 
jf it shal! turn out that there has been impo- 
sition practiced on the Senate, there will be no || 
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| such as his, under a misapprehension anc 


purposes, counter to their intentions, to fall back 
on that law of self-defense which is the right, not 
only of every civilized and of every savage being, 
but of every animal of God, to defend itself. 
Now, sir, the honorable Senator from Louisi- 


| ana will excuse me when I say that I felt grieved, 


more grieved than I have at any portion of this 
debate, when I saw that powers of eloquence 

mis- 
conception of what seems to me to be the right 
view of this case, portrayed these people in a 
position exactly antagonistic to that which they 
occupy. It is for this reason that I desired to 
say a single word to utter my feeble protest 


| aguinst the picture which he drew going out to 


the country as the truth of the facts in this case. 
Now, sir, as the hour at which we ordinarily ad- 


Senator more ready to disavow or disclaim any || journ has long since passed, | move that the Sen- 


advantage to be taken directly or indirectly from 


it than myself. | 


ate adjourn. 


Mr. DOUGLAS. I hope not; let us dispose of 


But, sir, f rose principally to say that when || this question. 


the honorable Senator from Louisiana spoke on 
this subject, he will excuse me if I say that he ] 


presented an unfair view of this case, because | 
do not think the representation which he made is | 
one which the case actually presents. He said 
that these gentlemen were in open rebellion against 
the United States and had sought contributions 
of Sharpe’s rifles to enable them to carry on war 
against the constituted authorities of the United 
States; and he alluded to an honorable, and ven- 
erable, and a®ed man in the State of Connecticut, | 
whose name is familiar to the lovers of science 
in this country and the world over, as one who 
lent his name to such a purpose. It is not my 


fortune to have a very intimate acquaintance with || 


the gentleman sent as a Senator from Kansas; but 
he has done me the honor to make my acquaint- 
ance,and [ have had some conversation with him 
on their views and on that act; and I know, so 
fur as he is the exponent of the views that were | 
entertained there, and of the gentlemen who were 
at that meeting, that they entertained no such 
purpose, and that it is altogether a misapprehen- 
sion on the part of the honorable Senator from 
Louisiana when he represents them as seeking 
and soliciting arms for any such purpose. 
When | heard his eloqueni tones portraying 
such a picture as that, and holding it up to the 
country as calling for the condemnation of the 
people upon it, | felt constrained to regret that 
powers such as his had been used at the close of 
the debate to give such a view of this question, 
because, he will excuse me for saying, he does us 
infinite injustice. ‘“here is not a man, so far as 
I know anything about those associated with this | 
movement, or whose sympathies are with the | 
movement, who would not revolt with as much 
horror as the honorable Senator does from any 
such thing. The complaint of these men is, that 
the Government, instead of protecting them, has 
withdrawn protection, and left them to the tender 
mercies and to the cruelties of those who would 
overrun them, and crush them down. Because the 
Government has been thus wanting; because that | 
shield of protection which should be extended by | 
this Government to every citizen in Kansas and 
everywhere else has been broken down; because 
that voice of protection which the President of 
the United States, when he first assumed the oath 
vo: office, proclaimed should be potential over the | 
civilized earth to protect every citizen entitled to 
the protection of this Government, has been utter- 
ly withdrawn; and, because the Government has | 
entirely failed to protect these men, they have 
been ieion to the great right which God and 
nature confer on every human being—ay, sir, | 


upon every living being, to defend itself when all | 


other means of defense fail. 

This is the position which these gentlemen 
Occupy, and itis the position which their friends 
justify and defend. They have not taken rifles 
with them to make war; they have not gone 


. a = S 
there, and their friends here who sustain them, 


they do not countenance them in any such posi- || 


tion as that; but they have gone there under the 
protection of law, under the invitation of law, by 
the invitation of this Congress and Government; 
they have gone there to settle your lands under 
the promise of protection; and when they went 
there they found that promise to be a ee? 
found that defense utterly fail them, and, so fail- 
ing them, they have been compelle:], against their 
Wishes, against iheir desires, contrary to their 


Ht 


Mr. SEWARD. 


| three, four honorable Senators, in the course of 


this incidental debate on a very incidental ques- 
|| tion, have thought necessary to assail me. 


- Mr. BUTLER. 
Mr. SEWARD. 
| assail me under circumstances which seem to re- 
| quire some notice out of respect to them, and not 
because I mind it at all, as the honorable Senator 
from South Carolina supposes. 1 must say, in 


You do not mind it. 


|| regard to the honorable Senator from Kentuck y> 


that he has done me all the justice which I had 


|| a right to demand—that which belonged to his 
I give my right hand to him | 
|| in pledge of a continuance of friendship and fel- | 
|| lowship which has lasted a quarter of a century. 


generous nature. 


With regard to my honorable friend from 
Louisiana, I beg to remind him that, if there is 
| anything offensive in drawing a parallel, as the 
| honorable Senator from Maine did between the 
| rejection of the petition of the people of Kansas 
and the rejection of the petition of the American 
| colonies, there is something quite as severe and 
| quite as intolerable to the people of Kansas in the 
| language which he uses in denouncing them. 
| What does he tell us? He tells us that these are 
| the creatures—that the people of Kansas are our 
| creatures, rising above us their creators. Sir, 
| this will be news to the people of the United 
| States, who have supposed that the people of 
Kansas were ‘* perfectly free’’ in the enjoyment 
of popular sovereignty. 
| With regard to the honorable Senator from 
| Texas, and the honorable Senator from South 
| Carolina, they both will understand why I can- 
| not further reply to them, and why I cannot be 
moved very much or very deeply by the censures 
which they have bestowed on me, seeking to con- 
vict me of participation in a fraud which they said 
| they were at the time in process of showing, 
when they had the testimony of the honorable 
Senator from Michigan that [ was entirely inno- 
cent of any more knowledge of the subject than 
they had themselves. The honorable Senator 
from South Carolina never will be able to draw 
from me any exhibition of sensibility when he so 





the United States and the country as a money 
changer. 
him, and quite as foreign from me. 
The honorable Senator from Texas rises into 
a virtuous indignation on this subject, because 
he thinks this is becoming, or will become, a 
| political question. Sir, if it is a political ques- 
tion, is it any more or differently a political ques- 
tion now than it was on the night when the En 
sas-Nebraska bill was passed, and when, at two 
or three o’clock in the morning, one hundred 
guns by concert were fired from the terrace of the 
| Capitol to announce to the sleeping population of 
| this capital that great political triumph? If poli- 
| ties are not to be made out of it—if it was nota 
political question—how happens it that the Presi- 
|| dent of the United States ard his friends intro- 
| duced and opened this debate in the very begin- 
| ning of our session? Have they a peculiar and 
exclusive right to use, for political purposes, ques- 
|| tions which are Secnsenl 
and must all others be silent and submit to their 





|, decisions without complaint, without remon- | 


stance, without argument to the contrary? This 


The motion was not agreed to. 
Mr. President, one, two, | 


They have thought fit to | 


at the Federal Capitol ? 
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far mistakes me as to present me to the Senate of | 


That is a character quite foreign from 
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speak of their courage. Sir, I never boast of 
mine, 

Mr. BUTLER. The honorable Senator never 
heard me say a word about courage. 

Mr. SEWARD. Then, sir, I take it back. 

Mr. BUTLER. I never said a word about it. 

Mr. SEWARD. I do not know that the Sen- 
ator did. The honorable Senator from Texas, 
however, did mention it. The honorable Senator 
from Texas is a brave man. I know he is an 
honorable man. I know he is a lover of freedom; 
and he cannot, by any injustice that he may tem- 
porarily do me, prevent me from making that 
acknowledgment and concession. When, how- 
ever, it becomes necessary for me to resort to the 
exhibition of courage, it will be time enough to 
taunt me with the want of it. - 

Mr. President, I rose, not because I wished to 
say these things, but. because, at this late hour 
of the day, it is customarily expected that, when 
so many gentlemen call on one so quiet, so unas- 
suming, and so unobtrusive as | have been m this 
debate, I shall at least pay some respect and con- 
sideraticn to the remarks coming from them. 

The statement of the honorable Senator from 
Michigan in regard to this petition has been 
heard, and the Senate are now aware of all my 
knowledge previous to what I possessed at the 
time when that honorable Senator made his state- 
ment. What I have further to say in regard to 
the subject is, that assuming that a paper pre- 
sented by the honorable Senator from Michigan 
was genuine and authentic, learning its character 
from his description of it, and in no other way, 
seeing it published in the New York newspapers 
of last night, seeing that it purported to contain 
the signatures of the members of the Legislature 
of Kansas, and knowing,as [ was informed, that 
it was presented to the honorable Senator from 
Michigan, as he before stated himself, by a gen- 


, tleman from the State of Kansas, I assumed that 


the paper was what it purported to be. I have 
since that time seen the honorable gentleman who 
presented the paper to the honorable Senator 
from Michigan. It is possible that, when that 
gentleman was in the Congress of 1854, I had the 
honor of his acquaintance, but, if that be so, 1 do 
not remember the fact. I have seen him here in 
the Senate Chamber on this occasion for the first 
time, to my knowledge, that I have ever seen him 
in my life. He tells me, and authorizes me to 
say, and requests me to say to the Senate, as Ido 
in his behalf, that before he left the State of 
Kansas he saw this paper, the same paper—he 
does not say that it is the identical paper in chiro- 
graphy—but he saw the memorial of which this 
is the substance and the text, signed by all the 
members of the provisional Legislature of Kan- 
sas, and that this is a true copy of that paper, as 
he had befere stated to the honorable Senator from 
Michigan, and I suppose the original is within his 
reach and available. This is in no substantial 
respect different. That honorable gentleman is 
Mr. Lane, formerly from your own State, Mr. 
President, Indiana, a member of the Congress of 
1854, who voted for the passage of the Kansas- 
Nebraska law, and has been chosen by the pro- 
visional Legislature of Kansas a Senator to rep- 
resent that State in the Congress of the United 
States, if she shall be admitted into the Union. 
This statement is due to him; and this statement, I 
may say, isall that I need say in justice to myself, 

Mr. MASON. I think, Mr. President, this 
debate will not be without its advantage to the 
country. We are beginning now to get at the 
truth. of this matter slowly, but it would seem 
securely. Where do we stand? A paper has 
been pre sented here, palmed upon the Senator 
from Michigan, purporting to be a memorial 
from certain persons in Kansas who claim to be 
the Senators and Representatives of the State of 
Kansas. It is questioned; its authenticity is 
doubted; it is denounced as a forgery and a fraud. 
We learn now that it reached the honorable Sen- 
ator from Michigan at the hand of one who is 
sent here as a Senator from Kansas. We learn, 
from the Senator from New York, that that 
paper, thus denounced on this floor as a forgery, 
and fraudulently done, came to the hands of the 
Senator from Michigan by one of those men who 
is sent here as a Senator for the pseudo State of 
Kansas; and yet there is no man whom I have 
heard who undertakes to vindicate him. There 


| is all I have to answer to those gentlemen. They || is no gentleman who stands oa this floor and 
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RESSIONAL GLOBE. 


——— ——— 


says that the man who brought the paper here {| became subjected to these penalties. I thought || of the House of the 8th instant, requesting him 


is what he claims to be, an honorable man, and | 
that he brought a fair and honest paper. I do 
not understand the Senator from New York to | 
do that. Where are the gentlemen who claim 
to be here speaking for the oppressed people of 
Kansas? i 


it be true that the man is known by the company 
he keeps, the company is known by the man 
who helps them. 


Now, it is an extraordinary spectacle that here, | 


with a paper of this character brought into the 
Senate, disclaimed by the honorable Senator from 
Michigan, who was made, inadvertently on his 
part, never suspecting anything, the instrument 


of producing it before the Senate—a paper de- | 


nounced as it has been, nota gentleman undertakes 
to vindicate it or to say whatitis. I understand, 
from the Senator from New York, that he was 
informed by the person who brought the paper 
to Washington, that there was a genuine paper, 
and he believes that this is a copy, or a substan- 


tial copy, and that the names of those who al- | 
ledged that they were the Senators and Represent- 


atives of Kansas, were signed to that genuine 


paper. Where is that paper? He says, as [ under- | 


stand him, that this was either the substance or 
a copy of that paper. ‘Then where is it? What 


is the condition of society, moral or political, in || 


Kansas, that can come here to the Senate, through | 
a representative, alleging himself to be a Senator, | 
with a paper of this kind, for which nobody can 
undertake to vouch, and which has been de- | 
nounced as a forgery and as fraudulently done? | 
I say, Mr. President, noscitur sociis. The de- | 
bate which has taken place has not, I trust, been | 
lost to the Senate or tothe country. It should go 
out. The country will learn who are the people 


that have been sent as hirelings by the emigrant | 
aid societies to preoccupy territory and keep others | 
the priest- | 


out, and who are to be sustained b 
hood in New England by contributions to pur- 


chase Sharpe’s rifles. ‘They will see what sort of | 


people they are. Sir, the debate will not be lost 


to the country; and it has been valuable to us in 
letting us know with whom we are to deal, and | 


giving us timely notice. 
Mr. RUSK. Mr. President, the Senator from 


New York, counting around the Senate Chamber, | 


was pleased to say that four or five Senators made 
an assaulton him. Itis a favorite expression of 
his, that the people of the section of country from 


which I come are aristocrats—that they have | 
some privileges over and above other people— | 
that 2 area ‘* one class.”’? Now, itscems | 


to me, that the honorable Senator has got into 
that position himself. I did not assail him. I[ 
intended to give a vote. The honorable Senator 
from Maine had said that that vote would put me 
in company with such gentlemen as Lord North. 
He nsitaailaned my conduct in the vote which I 
intended to give to the conduct of the Ministry 
of Great Britain when they were attempting to 
oppress these colonies. I made no assault upon 
the Senator from New York, nor said a word 
about him, until he said, in a very emphatic 
manner, that he indorsed what the honorable 
Senator from Maine said; thus, becoming my 
assailant, I defended my vote, and now he says 


I assailed him. 
Mr. SEWARD. My honorable friend from | 
Texas and myself ought not to differ. We shall | 


hear, presently, the honorable Senator from | 
Maine. I do not remember the fact as to what | 
the honorable Senator said. I simply understood | 
him to say that this refusal reminded him of | 
nothing so much as the refusal of the British Gov- | 
ernment to receive the petitions of the colonies. 
All the arguments built on that, of imputations 
against him personally, my honorable friend from 
Texas will see at once are without any found- 
ation as far as he or other Senators are concerned. 
Mr. RUSK. I took it that the honorable Sen- 
ator was attacking me, and I was endeavoring to 
defend myself. He is a pretty bold gentleman | 
in attack. Yesterday he attacked the President | 
of the United States. He was the prosecutor, the | 
witness, and the judge; and I suppose he only 
wanted somebody to execute him. I suppose, if | 
he had had Professor Beecher or Silliman here, | 
with a Sharpe's rifle, he would have had execu- 
tion done on him. (Laughter.] I only wished to 
find out the genuineness of the document before I 


| 
| 





|| Michigan, in the debate which I read to the Sen- 
Sir, noscitur sociis is a safe maxim— || 
the man is known by the company he keeps. If || ( 
| ascertain whether this was a genuine document | 
| or not, and now it turns out that it was not. 


/right so to suppose. 


| it is not a genuine paper. 


| would have been more satisfactory to my mind to 





| has said, I come to the conclusion irresistibly, 


| sidered as doubtful, and, as it had gone to a com- 








the Senator from New York knew a great deal || 
about it. I submit to the Senate and to every- | 


| body else, that the knowing conversation which || 


seemed to pass between him and the Senator from 


ate, might not well have induced me to believe 
then, that I could certainly find good witnesses to 


Mr. HAMLIN. In the very few remarks | 
which I submitted in the early part of the ses- 


genuine. It was presented by the Senator from | 
Michigan, and he having presented it, I had a || 
I have never taken the || 
vaper in my hands; I have never read a word of | 
it; I have never looked at it. The fact that he | 
resented it here justified me, as I supposed, in 
lovin it to be a genuine paper. It was on 
that belief that I said what I did. Entertaining 
the same belief now, I have no qualification to 
make to any word which I said then. f learn, 
however, from the Senator from Michigan, that 
It would have been 





more agreeable to me to have heard the details 
and the facts which satisfied the mind of the Sen- 
ator from Michigan; but he has not given them’ 
to us, and I must therefore content myself with 
saying that I shall be satisfied with his opinion. 

Mr. CASS. Will the Senator pardon me for | 
a moment? 

Mr. HAMLIN. Certainly. 

Mr. CASS. I will repeat what I said before. 
From a conversation with Colonel Lane, I am 
not satisfied that the paper is one that ought to be 
received. I need not go into the details of the 
conversation. That is the result. 


Mr. HAMLIN. That is what I said; but it 


have the conversation, so that I could draw my 
own conclusions; but still, as the Senator says, 
it is of such acharacter as to satisfy him that itis 
not a genuine paper 

Several Senators. He did not say that. 

Mr. HAMLIN. Hesaid, that the paper ought 
not to be received; and taking that statement in 
connection with what the Senator from New York 





that it is nota genuine paper; and not being a 
genuine paper, | certainly will not, on any ques- | 
tion, or on any subject, vote to receive in this 





body a paper purporting to be genuine which is 
not so. 

Mr. CRITTENDEN. I had intended to vote 
against the resolution, under the apprehension 
that the genuineness of the paper might be con- | 


mittee, I was disposed to let it rest somewhere. | 
Now, it seems to be a conceded fact, that it is not 
genuine, and therefore, I shall vote for the reso- 
lution contrary to my original intention. 
The question being taken on Mr. Mason’s res- 
olution, resulted—yeas 32, nays 3; as follows: 
YEAS—Messrs. Adams, Allen, Benjamin, Biggs, Bigler, 
Bright, Brown, Butler, Cass, Crittenden, Dodge, Douglas, 
Evans, Fitzpatrick,Geyer, Hamlin, Houston, Hunter, Iver- 
son, Jones of Lowa, Mason, Pugh, Reid, Rusk, Sebastian, 
oe Stuart, Toucey, Trumbull, Weller, Wright, and 
fulee—32. 
NAYS—Messrs. Harlan, Seward, and Sumner—3, 
So the resolution was adopted. 


The PRESIDENT. The memorial is now 
before the Senate. 

Mr. CASS. Iask leave to withdraw it with a 
view to return it to the gentleman who handed it 
to me, 


The motion was agreed to; and the Senate 
adjourned. 








HOUSE OF REPRESENTATIVES. 
Tuurspay, April 10, 1856. 
The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Danrex Watpo. 
The Journal of yesterday was read and approved. 
The SPEAKER stated that the first business 


in order was the consideration of the report from 
the Committee of Elections upon the contested- 
election cases in Illinois. 


EXECUTIVE COMMUNICATION. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the See- 
retary of the Interior, in answer to a resolution 


to communicate such information as might be in 
his possession respecting the practice of prolono. 
ing {ie sessions of the United States courts in 


| any judicial districts beyond what is deemed 


requisite for a proper discharge of the business 
alive said courts, stating that the only case of 
such mal-practice of which the Department has 
definite information is that of the United States 
circuit and district court at Pittsburg, Pennsy). 
vania; also inclosing a letter from the Firs 


‘| Comptroller of the Treasury, with abstracts 
| sion this morning, I recarded this document as | 


accompanying the same, showing the number of 
days these courts were in session during the six 
months specified; also the nature and amount of 
business transacted therein respectively, 


PURCHASE OF A BOOK. 


Mr. BROOM. Lask the unanimous consent 
of the House to offer the following resolution; 

Resolved, That the Committee on the Library be, and js 
hereby, instructed to inquire into the character of a proposed 
republication, by Henry Carey Baird, of the Journals» 
and “ Secret Journals” of Congress, from 1774 to 1788, ip. 
clusive, and to report upon the expediency of the purchase 
by Congress of a certain number of copies thereof. 


Mr. FLAGLER. I object. 


WASHINGTON AQUEDUCT. 

Mr. SMITH, of Virginia. Some oe aro a 
resolution was adopted, instructing the Secretar 
of War to report in reference to the Washingtoy 
aqueduct, and, among other things, dividing the 
line of the conduit in sections of al%6ut one mile 
each, and then to give a detailed statement of al] 
the estimated quantities and prices for excavation 
of common earth, hard pan, indurated earth, 
quicksand, rock in open cuttings or in tunnels, 
for embankments, back-filling and puddling, for 
masonry of cut stone or hammer-dressed, of 
rubble, concrete, and brick masonry, and the 
estimated amount and prices of all other pieces 
of work; and also the cost of engineering and 
superintendence; and, in a separate item, a centin- 
gent sum to provide for all unforeseen expenses, 
The House will readily see that this is a specu- 
lative project, and that the object is to get details 
and minutize for the benefit of outsiders; and, 
therefore, I offer a resolution relieving the Secre- 
tary of War from answering certain parts of the 
resolution to which I have alluded. he answer 
would involve a great deal of labor and a great 
expense in printing. I offer the following reso- 
lution: 

Resolved, That the Secretary of War need not answer so 
much of certain resolutions, adopted on the 7th instant, re- 
quiring him to report to this House the plan, &c., of the 
Washington aqueduct, as is to be found in the following 
words : 

*¢ Dividing the line of the conduit in sections of about one 
mile each. 

“Giving a detailed statement of all the estimated quanti- 
ties and prices for excavation of common earth, hard pan, 
indurated earth, quicksand, rock in open cuttings or in tun- 
nels, for embankments, back-filling and puddling, for ma- 
sonry of cut stone or hammer-dressed, of rubble, concrete, 
and brick masonry, and the estimated amount and prices of 
all other pieces of work, and also the cost of engineering 
and superintendence ; and, in a separate item, a contingent 
sum to provide for all unforeseen expenses.”’ 

Mr. PRINGLE. I object to the introduction 
of the resolution. 

Mr. SMITH. I give notice, then, that I shall 
offer the resolution at some future time. 

Mr.PRINGLE. The information is asked for 
for the use of the House of Representatives. 

Mr. SAPP. I call for the regular order of busi- 
ness. 


CONTESTED-ELECTION CASES IN ILLINOIS. 
The SPEAKER. The first business in ordet 


is the consideration of the following resolutions, 
reported from the Committee of Elections: 


Resolved, That the Hon. P. B. Fouke, who has presented 
to this House his memorial claiming to represent the eighth 
district of the State of Illinois in the Thirty-Fourth Con- 
gress, was not duly elected as claimed by him, and is not 
entitled to a seat in this House; and that said seat is va- 
cant. 

Resolved, further, That the Speaker do notify the Gov- 
ernor of the State of Illinois that such vacancy exists ; and 

Resolved, further, That the Clerk of this House be author- 
ized to pay out of the contingent fund of this House to P. 
B. Fouke, claiming a seat as a Representative of the eighth 
congressional district of the State of Illinois, the usual per 
diem and mileage allowed to members of Congress, coim- 
puting the per diem from the date hereof only. 


Mr. HARRIS, of Illinois. I wish, Mr. Speaker, 
to occupy the attention of the House for a short 
time in discussing the resolutions that have been 
just read by the Clerk. 
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